
MINUTES OF THE REGULAR MEETING

OF THE TOWN COUNCIL

TOWN OF CAROLINA BEACH

May 13 2008

The Town Council of the Town of Carolina Beach met in regular session on

May 13 2008 at 630 pm in the Council Chambers at the Municipal Administration

Building 1121 N Lake Park Blvd Carolina Beach North Carolina The following were

present Mayor Joel Macon Mayor Pro Tem MPT Dan Wilcox Councilwoman Pat

Efird Councilman Jerry Johnson and Councilman Alan Gilbert Also present were

Town Manager Tim Owens and Town Clerk Lynn Prusa

Mayor Macon called the meeting to order

INVOCATION

Mr Dennis Barbour opened the meeting in prayer

PLEDGE OFALLEGIANCE

Mayor Macon led everyone in the Pledge of Allegiance

CHANGES TO THEAGENDA

The following were presented as proposed changes to the agenda

Item 31 Remove Request to hold a Memorial Day concert

Item 9a Remove Minutes for Special MeetingBudget for April 22 2008 and

Regular Meeting recessed from4808

Item 19 Table Request for a CUP extension for Marina East LLC for approximately
45440 square foot structure to include 32 2 bedroom residential units at 400 400A and

402 North Lake Park Blvd until June meeting

Item 27 Move Discussion concerning request for no parking signage on Spencer
Farlow Drive at Island Marina to Item 10a

Councilman Gilbert made a motion to adopt the agenda with changes MOTION

CARRIED UNANIMOUSLY
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10530045Contract Services 3200 for testing of ladder and apparatus
and hydrant flows

10530053Dues and Subscriptions 500 for NFPA subscription

Set a public hearing date for June 10 2008 at 730 pm or soon thereafter to

consider adopting the budget for FY 20082009

Set a public hearing date for June 10 2008 at 730 pm or soon thereafter to

consider amending the Zoning Ordinance to increase allowances for

governmental signs in order to provide more opportunity for the town to advertise

activities events and charitable causes that will ultimately benefit the wellbeing
of the town

MOTION CARRIED UNANIMO USL Y

CONSIDER SCHED ULING A TO WN HALL MEETING CONCERNING THE

MASTER DETjELOPMENT PLAN

The town manager said that Council had expressed the desire to have a town hallopen
house style meeting for the Master Development Plan and for discussion of any other

topics of information He said that staff will accommodate whatever Council decides

Council suggested June 24h at 630 pm to be held in a different location for a town hall

style meeting to include the Master Development Plan Mr Owens suggested
notification in the water bills

DISCUSSION CONCERNING REQUEST FOR NO PARKING SIGNAGE ON

SPENCER FARLOWDIR VE AT ISLAND MARINA

Ed Jones 114 Green Turtle Lane spoke on behalf of the Harbour Point HOA Also in

attendance was Bob Schladensky President of the HOA Mr Jones said they are here on

a safety issue He said that Harbour Point is located at the eastern end of Spencer Farlow

Drive there are 90 residences and 102 boat slips which creates a lot of traffic The only
entrance and exit is Island Marina Drive A temporary sign was placed by the developer
at the intersection and replaced by stakes indicating location of a permanent sign He

went to the planning office and requested that the sign be moved further back as he felt it

was an obstruction especially to sedans and was told the location sign was in

compliance Landscaping has been added but maintained at a low height Last

summerfall there were people parking in front of the sign and became very difficult to

see around the corner He came to the town then and inquired about what could be done

but no one contacted him about it After that he went to the Police Advisory Committee

in early November and they agreed there was a problem and were going to have it put on
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the agenda Bottom line is they need to have a no parking sign from here to corner

demonstrating erected some distance back from that corner he recommends 100 feet
150 feet would be better There are a lot of elderly people who live there and they find it

difficult to see around the corner

Tim Owens said to put up the sign would require a public hearing which they could

advertise for the next meeting and then change the ordinance at that meeting

Mayor Macon made a motion to set a public hearing for the June 10 2008 meeting
to consider posting the no parking sign as requested and have staff research the

request and location of right of way MOTION CARRIED UNANIMOUSLY

REQUEST FOR A CUP EXTENSION FOR A PROIECTLOCATED AT 923 BASIN

ROAD BYMARSHA AND BILLY TAYLOR FORA 10 UNIT RESIDENTL4L

PLANNED DEVELOPMENT ONE 4 UNIT STRUCTUREAND ONE 6 UNIT

STRUCTURE

Tim Owens said this is a request for a six month extension fora 10 residential unit

development with two structures one has 6 units and one has 4 units located at Basin

Road The request is for economic reasons

Councilman Johnson made a motion to grant a six month extension to expire six

months from May 13 2008 MOTION CARRIED UNANIMOUSLY

DISCUSSION CONCERNING THE PROPOSED OCEAN HAZARD AREA OF

ENVIRONMENTAL CONCERN AEC SETBACK RULES AS PROPOSED BY THE

DIVISION OF COASTAL MANAGEMENT DCM

Gary Ferguson stated that the DCM has been proposing some rule changes that will affect

oceanfront properties These rules will impact to some extent Carolina Beach There are

basically three rule changes which are setbacks cantilevering over the setback and the

third deals with linear infrastructure which he reviewed

Tim Owens said Council might like to have a meeting with Jeff Warren DCM staff

member on May 20th to discuss the proposal and how it would affect Carolina Beach

He has some concerns as to how beach fill would apply The towns beach fill project is

up in 2015

Council was in general agreement to recess this meeting to May 20th at 1100 am
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REQUEST FROMLAKEVIEWAT CAROLINA BEACH LLC TOAMEND THE

ZONING ORDINANCE TO CONSIDER INCREASING THE ALLOWANCES SUCH

AS BUT NOT LIMITED TO NUMBER SIZE AND TIME LIMIT FOR REAL

ESTATE PROMOTIONAL SIGNS

Ed Parvin said the applicant is requesting to increase our allowance for real estate

signage Lakeview at Carolina Beach LLC is the owner of Waterview Condos at 305

South Lake Park Blvd and they have their real estate signs up now and have received

violations from the town and took the case to the Board of Adjustment The case was

denied by the Board of Adjustment They did take down their signs and were issued a

certificate of occupancy After receiving the CO the signs went back up and they are

being fined weekly which is up to around 30000 for the sign violations The latest one

was going out today Staff drove by this morning and counted the signs there were 6

This afternoon there was one He reviewed current allowances long range planning
documents and the three issues staff felt were relevant and staffs proposed options
Mr Parvin said it is very difficult to control once the applicant receives the CO The

Planning and Zoning Commission were pretty adamant about keeping the language as is

with current allowances

Mayor Macon asked if we have some allowances for temporary signs for open houses
etc and Mr Parvin said yes Councilman Johnson said PZ worked on the sign
ordinance for a number of years and PZ was unanimous and what we have is not

broken He said this person blatantly continued to violate the ordinance and didnt try to

work with the town Gary Ferguson agreed The civil citations amount to 30000 The

applicant and his attorney are here and should speak to the issue MPT Wilcox asked

how many units there are Mr Parvin said 28 Mr Parvin said they were allowed a 40

square foot construction sign prior to CO but now are allowed a 6 square foot sign for

entire development MPT Wilcox said he is unclear on the items 9 through 12 mentioned

in the Land Use Plan It appears all of these are talking about permanent signs this

doesnthave anything to do with the amount of signage they are asking for and they
dont seem to be applicable Mr Parvin said he didnt think any of the policies were

directly related to this specific amendment but staff saw those as taking away from

potentials for wayfinding signs or marking a public access So much signage could take

away from aesthetics or something more important such as wayfinding signage MPT

Wilcox asked about the option for promotional signs if the square footage was for one

sign or could it be split up Mr Parvin said they were considering increasing the

allowance and giving some flexibility in how they would be allowed such as attached or

freestanding Mayor Macon asked for the applicant to speak

Matt Nichols said he is representing the applicant Mr Nichols said from the beginning
he has tried to work with the town on this and tried to find a middle ground Since he got
involved he has tried to work with Mr Ferguson to get some of the signs removed He is

the one who came up with the proposal he recognizes that it is broad but he just wanted

to get the ball rolling and get something changed As he understands the ordinance now

a project of this size or similar size is only allowed a 6 foot sign It seems like there

could be a middle ground there and that is what they are trying to achieve They are
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incentive that is made available The resolution mentions in no 1 as an inducement and

reward for investment in the area which is what they are trying to do with the Hilton It

involves new or expanded capitol investment of more than 500000 As mentioned in

the draft agreement he prepared theirs is going to be approximately33000000 in

investment As a safeguard for the town any of these incentives that are paid have to

wait until the certificate of occupancy is issued That does a couple of things one it

makes sure that the applicant follows through with what they say they are going to do

and secondly it gives you a point in time at which you can determine what that capital
investment is for the purposes of awarding the amount under the resolution Public

hearing which is being held tonight is another qualification Councilman Gilbert raised

a question about why hotels werent included It didnt include a lot of different things
but based upon the wording in no 5 this is not an exclusive list it says commercial

enterprises In the end it says retail or similar commercial purposes Obviously a hotel is

a similar commercial purpose to those that are listed It is broad enough that this Council

can provide an incentive in this situation The factors listed in no 6 for the town is to

include again these mirror some of factors that are mentioned in the statute and if you

look at the amount of the new or expansion capital investment 33000000 in this case

With regard to the number of Carolina Beach residents who are employed or expected to

be employed they anticipate 40 fulltime employees and 25 parttime employees with the

preference being given to those residents of Carolina Beach The type of product or

service produced or provided a hotel is very much in line with the type of service or

product you want in Carolina Beach The location of development is in the CBD which

is the area you desire is to redevelop The past performance of the developerinvestor
what Mr Maynard has done to bring this to the point where it is today demonstrates his

integrity and support he has had through the entire process The community
demonstrates that as well In no 8 the amount of the incentive is1750 per 500000 of

investment in the project It doesnt say tax value That follows the definition of the

development project thats in Section 15873which is related to the statute referred to

earlier It refers to a development project being a capital project that includes capital
expenditures by both private persons and one or more units of local government that

increases net employment opportunities for the residents of the development district or

within a two mile radius of the project whichever is larger It increases those prospects
not only employment but the tax prospects both property taxes and sales taxes Those

are the things you should look at The resolution says capital investment and it does not

say anything about taxes or tax value There is no ambiguity to require looking back at

intent to determine what Council may or may not have intended at the time It would

have been very easy for Council at that time to have made an amendment to say it is

based upon tax value and it wasnt done that way They can only assume that it wasnt

important to Council at that time in making that determination Where the1750 came

from could have been determined based upon some estimates or upon the tax value at the

time but when the resolution was enacted to go forward for a long period of time

obviously tax rates and values were going to change If this was intended to change with

the tax values and tax rates it would have been included within the resolution They
appreciate the continued support of the town They are asking for this as an additional

incentive in these hard economic times to help them move forward with the project as a

reward for being a project that is going forward in hard economic times and one that says
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James Golden 1216B Canal Drive said he has something to say about the incentive

program He has been here 10 years and he hasnt seen many businesses that stayed 5

years So what is the town going to do when they cant get this money back because the

company is no longer in business The hotel might be there but it might not be these

guys He likes the towns incentive programs for people to come to Carolina Beach

open businesses and do good things He said that he heard Mr Johnson say they were

going to pay 800000 for infrastructure improvements but yet my utility bill is going up

He doesntknow

George Connet 1321 Cabot Court said he thinks its time this town looks outside of the

box With all due respect to Tim Owens and the way he figured things and tallced to the

past manager and said they never give this and theyve never done that Maybe its time

we kind of take a look at maybe economic times and take another look at how we should

do it whether we did it in the past that way or not He thinks that these people are

coming in here to put up this hotel which he thinks is going to be one huge impact for

this town He lives here and would like to see it go forward because he thinks it is going
to be a dynamite thing for the town and will stretch way beyond the shores of Carolina

Beach and even North Carolina and will bring a lot of business in here He thinks that we

as a town should get together and help them all they can They are putting a lot of money

in down here The town is not going to go broke the town will get its money As Mr

Golden said if those people arent here the hotel will be There will always be some way

to get your money He thinks the town needs to think outside the box and bring in new

ideas

Mr Johnson said in response to one of the comments made the way this would work is

they would defer the impact fees and then if the town offers the incentive then the

incentive if they follow through with what they are going to do and get their certificate

of occupancy they get that and then basically use that to pay the impact fees that are

being deferred Thats the way it works they will follow through with what they said

they were going to do

Tim Owens said his interpretation of the deferment is the same as Mr Johnsons You

can defer for 5 years he thinks it was just a separate agreement that was reached with

Marriott that they paid individually If this project doesnt work out how do you collect

your funds He doesntknow

MPT Wilcox said it is a condition of the CUP Mr Owens said it was not a part of their

CUP and it has already been approved You probably would have to take them to court

and enforce the performance agreement

MPT Wilcox asked Mr Owens if his only difference was the valuation

Mr Owens said yes and he wasnt here He did talk to the former manager and he said

that the incentive part of this was to reimburse for 1 years worth of ad valorem tax The

tax rate has changed if they go forward with this whether they use capital investment or
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tax value they would be reimbursed for two years worth of taxes at this point because the

tax rate is half of what it was back then The incentive is pretty good in his opinion
Whatever way Council wants to go its their policy

Councilman Gilbert said the difference between Mr Owens calculation and theirs is

around 37000

Mr Owens said probably The Marriotts current tax valuation is 145 million He says

they would be every bit of 20 million probably when they are done The water and

sewer impact fee vs if you used tax value would be almost a wash Hes saying
70000 If they go with the current estimate on fees and what was there and credited
their payment would be 77000

MPT Wilcox asked if the town manager or the Town Attorney Steve Coggins have any

feeling for the statutes and information regarding evaluation that Mr Johnson presented

Mr Coggins said that the only impression he had is that basing a payment using any form

of ad valorem tax rates runs counter to the general prohibition that you cant provide
incentives by forgiving property taxes He knows that its indirect it just strikes him as an

incongruent approach to the overall policy behind it that you dont do incentives through
forgiving paying property taxes To compute it based on a sort of an ad valorem tax rate
while it may be legal it strikes him as incongruent

MPT Wilcox said maybe that is why they did it at1750

Mr Owens said he thinks that was part of it because the tax rate was at 35 back then

Plus when it was adopted 500000 was a sizeable sum it still is He doesnt think

anyone fathomed that it would be a 30 million investment

MPT Wilcox asked if there was any opinion on the valuation whether it should be tax

assessment or capital investment based on anything heard

Mr Coggins said it is a title capital investment Again he finds phraseology of capital
investment in context with the statutes being written the way that you cant do incentives

through forgiveness of property taxes and yet using property taxes as a way of computing
the capital investment is incongruent

Mayor Macon said he understands that he spoke with the previous manager but it doesnt

say anything about taxes it talks about investment in the project

MPT Wilcox said he thought what Mr Coggins is saying is that to base the value of the

property on the tax assessment when it is not supposed to be related to taxes is

inconsistent
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Mr Owens said it is and he thinks that when they wrote this they were careful not to use

the word tax but he is calling it is what it is He believes that part of it was based on 35
tax rate at the time

Mayor Macon said that is his interpretation

Councilman Gilbert asked if anyone negotiate the towns position on this performance
agreement

Mr Owens said no that it was given to the town by the applicant Staff has read over it

but the Town Attorney has not seen it but staff recommended that he do so

Councilman Gilbert said if we are going to enter into a performance agreement he would

like to see someone on the taxpayers side be able to negotiate with respect to the citizens

who are going to be footing this bill

MPT Wilcox asked if they are trying to decide on this in principle and then let the

attorney parse through the document what is the order

Councilman Gilbert made a motion to close the public hearing Mayor Macon called

for a second Mr Goggins said Council does have an inquiry to ask of the applicant
however very briefly Council is aware the Statute GS15873 he is not clear as to when

it was passed in relationship to the original resolution that they have before them The

resolution is dated February of 2000 and he is not even clear if GS15873 was in effect

when the resolution was passed

Mr Johnson said that what happened is apparently at some point GS1587 was repealed
and in its place was the new GS15871 was passed

Mr Johnson said he was trying to draw some analogies It was enacted in1925 originally
and subsequentlyreenacted because it is still entitled and thinks to some degree was

recodified because its still entitled Local Development Act of 1925 He thinks there was

just some recodification and amendments to the language That is his impression of that

He has no problem working with Mr Goggins on the specific wording of the agreement
What he did was to take the agreement with The Marriott and looked at the statute and

worked in tandem to try to make sure that it protected them and the Council in terms of

setting forth the reasons for offering the incentive so that it was legally defensible And

that is focusing on increase in property and sales taxes and employment and that is woven

into the agreement as well as the incentives which is the deferral with the payment of

prime rate and the dates upon which the impact fees are due and the date upon which the

incentives would be paid The impact fees due upon building permit the certificate of

occupancy being the time that the incentives are due He thinks the basics are there but if

there is any particular wording that is of concern he thinks there are some safeguards
specific to the resolution that help anyway
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through your fees or rates or paying through whatever Councilman Gilbert said he has

heard people like at Old Saltys she has a record of what she paid impact wise Mr

Owens said they do keep that now but some of the older structures they would not have

kept Councilman Johnson asked where the 3000 square feet of retail was Mr Maynard
said it was Kings Beachwear Mayor Macon said based on what he recalls he would

have to say that the portion of the building dedicated to the Ocean Plaza and the bar

downstairs is probably 6040 so he would say that the Hula Grille was 40 of that

structure and probably 60 his best guess would have been the size of the other

building He is saying that the seating would have been a lot more substantial than the

Hula Grille just based on size alone and what was done with the building in the kitchen

and the other areas they have a large bar in there so they didnt have as much room for

seating based on his recall He also would state that based on his experience with the

town there has always been credit given since the early 80s and maybe even before then

as far as when the impact fees were adopted you got credit for existing
Mayor Macon called for a vote MOTION CARRIED UNANIMOUSLY

CONSIDER A REQUEST B Y JAMES GOLDEN FOR BUS SERVICE

James Golden presented his request for bus service and said the only way the service

would work and be profitable at all is that the advertising be able to be utilized on the

side of the bus He said he thought everyone has seen his LED sign that was on the other

truck which staff didnt like either He doesnt want to argue with the town or staff If

there is a problem with the sign just forget it The bus will not make money

Councilman Gilbert said there has been discussion with WAVE to figure out how to

finance a bus service here He also said he was very clear up front about his flashing
sign He doesnthave a problem with fixed signs Mr Golden says he feels there are

two different attitudes between staff and Council Mr Owens has never liked his sign
He talked about the history of his truck with the sign that he parked at different places
around town and eventually zoning had issues with it They didnt have an issue with it

rolling only staying in one spot because it was off premise advertising He went to staff

about making it mobile The first meeting staff told him he didnt think he could do

anything about it and for the sake of argument he trashed the plan He discussed the

county ordinance which allows advertising on the side of a bus as long as the primary
business was to be a bus and the advertising is secondary He said Mr Owens feels that

the advertising will be primary and the bus secondary and he is right because without the

revenue for the sign the bus wont work The sign will have to be on the side of the bus

He has no problem with static ads stationary and not flashing There are a lot of

animated signs on the beach right now that are breaking the sign ordinance He feels the

businesses would like to have the extra revenue from the people he can bring from

Wilmington He reviewed the bus route The charge would be 500 each way It will

also alleviate some of the parking issues Mr Golden said that the town manager is

requesting Council require 2 million in insurance He said the insurance company does

not provide that The state requires 15 million thatsdoable He was told by the

building inspector that as long as his vehicles have a legal tag and a legal registration he

can park it anywhere he wants to He said the town manager is also requiring him to get
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a taxi permit from the Police Department and that is not in the ordinance and does not

know what that requires Neither the city nor the county requires that for a bus service

Mr Owens said they could scale back on the insurance and if his request is approved he

can look through the ordinances and help the applicant on the requirements Mr Golden

asked why the town couldnt come up with some place to park his bus based on other

incentives that have been given away He stated that his LED sign is 4 x 10 and the bus

is probably 20 feet long He said he would consider putting a second sign on if it proves

profitable

Councilwoman Efird made a motion to open the public hearing Motion seconded

by MPT Wilcox MOTION CARRIED UNANIMOUSLY

Mayor Macon made a motion to close the public hearing Motion seconded by
Councilwoman Efird MOTION CARRIED UNANIMOUSLY

The town attorney asked if what was being applied for is a bus service pursuant to our

bus ordinance and that makes no reference to signage within it Then you have an

operation of bus service how its conducted may or may not violate some other

provision within our ordinances and at that time the issue would be right for decision

MPT Wilcox made a motion to approve the applicants request to operate a bus

service to Carolina Beach Motion seconded by Councilwoman Efird MPT Wilcox

amended his motion that Council approve the applicants request to operate a bus

service to Carolina Beach pursuant to Article IX Chapter8184 through 8195 as

stated Motion seconded by Councilwoman Efird MOTION CARRIED

UNANIMOUSLY

Mayor Macon made a motion fora 5 minute recess MOTION CARRIED

UNANIMOUSLY

Mayor Macon called the meeting back to order

CONSIDER AMENDING THE ZONING ORDINANCE TO ALLOWANY TOWN

FACILITY OR UTILITY IMPROVEMENT INANY ZONE AS A PERMITTED USE

AND NOTA CONDITIONAL USE

Ed Parvin presented the towns request to amend the ordinance Alternative 1 would

keep the ordinance as is Alternative 2 would allow these facilities in all zones He

stated that it would probably be the Town Manager who would make the determination if

there is a need for a public hearing The Planning and Zoning Commission

recommended town facilities and utilities be permitted in all zones except residential

which staff tended to agree with and reviewed which zones it would be allowed in and

the amendment to proposed Ordinance No 08741
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Councilwoman Efird made a motion to open the public hearing Motion seconded

by Mayor Macon MOTION CARRIED UNANIMOUSLY

Councilwoman Efird made a motion to close the public hearing Motion seconded

by Mayor Macon MOTION CARRIED UNANIMOUSLY

Councilwoman Efird made a motion to adopt Ordinance No 08741 Exhibit 2
The town manager asked Council to consider adding all town facilities including but

not limited to and the town attorney concurred Mayor Macon asked if there was a

second to that Councilman Johnson said in the last line we need to add in all zones

except residential where a CUP will be required by Town Council and that it is

consistent with the Land Use Plan Mayor Macon asked if he would like to amend

Councilman Efirdsmotion Councilman Johnson said he would like to amend the

motion to approve Ordinance No 08741 to read All town utilities but not limited

to and to add in all zones except residential where a CUP will be required
by Town Council and that it is consistent with the Land Use Plan The motion was

seconded by Mayor Macon MOTION CARRIED UNANIMOUSLY

CAMA PUBLIC ACCESS GRANT FOR CAPE FEAR BLVD

Gary Ferguson said that the town has been approved to enter the second round submittal

for a CAMA beach access for Cape Fear Blvd This might be the impetus behind the

town moving forward with the Master Development Plan if the board so chooses It is a

200000 grant which would improve the east side of Cape Fear Blvd only as only this

portion was considered by DCM He said there are 31 parking spaces currently on the

east side of Cape Fear 19 spaces will be added along with additional landscaping and

lighting The application is due June 2d The Town Manager suggested additional items

to be considered were not part of the original grant request but if the board chooses they
may want to expand this It would be somewhat of a demonstration project for the

Master Development Plan that Peter J Smith did for the town and could be a model to

follow throughout the town and CBD

Councilwoman Efird made a motion to open the public hearing Motion seconded

by MPT Wilcox MOTION CARRIED UNANIMOUSLY

Councilwoman Efird made a motion to close the public hearing Motion seconded

by MPT Wilcox MOTION CARRIED UNANIMOUSLY

Councilman Johnson made a motion to direct staff to proceed accordingly Motion

seconded by MPT Wilcox MOTION CARRIED UNANIMOUSLY
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Councilwoman Efird made a motion to open the public hearing Motion seconded

by MPT Wilcox MOTION CARRIED UNANIMOUSLY

Councilwoman Efird made a motion to close the public hearing Motion seconded

by MPT Wilcox MOTION CARRIED UNANIMOUSLY

Mayor Macon made a motion to adopt Ordinance No 08737 Exhibit 4 Motion

seconded by Councilwoman Efird MOTION CARRIED UNANIMOUSLY

AWARD BID FOR ANNUAL LANDSCAPING AND GROUNDS MAINTENANCE

CONTRACT EFFECTIVE JULY 1 2008 THRU JUNE 30 2010

Tim Owens said they had a good response on the bidding of the contract The winning
bid was Landscapes Unlimited for 13911407 which is less than what they paid this

current year from Paradise One thing different which is a plus is that they will be doing
street rightofways seven months out of the year monthly Overall they were the most

qualified and the best bidder and all references checked out very well

Councilman Johnson made a motion to award the bid to Landscapes Unlimited in

the amount of13911407 Motion seconded by MPT Wilcox MOTION CARRIED

UNANIMOUSLY

TIF FINANCING AND CBD INCENTIVE MEETING UPDATE

Ed Parvin presented He said the town is exploring the route of using tax increment

financing TIF of which New Hanover County is very supportive There will be a

meeting on May 28 at 1000 am at which a representative from the School of

Government to talk about the ins and outs of TIF BBT with regard to economic

incentives Bob Murphrey will talk about what the Division of Community Assistance

can offer the town and John Hinnant will talk about what kind of incentive projects
Wilmington has

The Town Clerk suggested calling a special meeting if 3 Council members or more plan
to participate in that process Council agreed to call a special meeting for May 28 at

1000 am

ITRE STREET UPDATE

Tim Owens presented a proposal to review and rate the condition of the town streets He

said the project would identify maintenance needs and costs estimation for mitigation
calculated pavement conditions and summary tables and priority listings It would be a

good tool to start prioritizing some of the towns roadwork He does not propose to do it
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this year he proposes using funds next year to do it if Council agrees to it

Councilman Gilbert said he felt7900 seems light and wanted to know if they are doing
some kind of extrapolation or some kind of sampling

Mayor Macon suggested getting those answers and if it is still a good deal to move

forward Staff agreed

CONSIDER APPROVING VENDING LICENSE FOR RICKSBEACH BITES

Jeremy Hardison presented request said the vending activity is for one food cart to serve

hot dogs drinks crab cakes and sandwiches The town manager said it fits within the

confines of the ordinance

Mayor Macon made a motion to approve RicksBeach Bites for one 1 year subject
to the town managers approval in conjunction with what is allowed in the

ordinance

Duke Hagestrom said that when you speak of a special event and the events that they
hold and have vendors come to these events usually they set it up in such a fashion

where they are charging that vendor to come to that event Using the movie example
part of the reason they get the pricing they do from the vendor is he actually gets to do

the concessions at the movies and in exchange for that he gives them a break on the price
they are paying So if you now have a vendor who isnt a part of that program and can

just show up and sell they may lose some of their incentive or discount from that

particular vendor Usually when they do a special event like the Boardwalk Makeover

celebration or other activities chamber events there is a fee that the vendors have to pay
So the special events part gives him a little bit of heartburn because you have a special
situation where everybody else gets signed up through the special event license the

Health Dept has to come out and then you have someone who is a separate entity
running his vending That is one concern The other thing that came to mind this

Council decided to go ahead and sunset vending over the next three years The message

it sent to people vending was that we really dont want to have vending were going to

start in three years time three seasons time unless we decide to change our ordinances or

our approach to vending weve decided as a Council to sunset vending He is not in

favor of that He is working on a model ordinance

Mayor Macon called for a vote MOTION CARRIED UNANIMOUSLY

APPOINTMENTS TO YO UTH SER VICES COMMITTEE

Councilwoman Efird made a motion to appoint Jasmine McKee and Jana Benson to

the Youth Services Committee Motion seconded by Mayor Macon MOTION

CARRIED UNANIMOUSLY
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APPOINTMENT TO POLICE ADVISORYCOMMITTEE

Councilman Johnson motioned to appoint Nick Nolan to the Police Advisory
Committee Motion seconded by Mayor Macon MOTION CARRIED

UNANIMOUSLY

INSTALLATION OFADDITIONAL SPEED HUMPS AT THE NORTH END

Tim Owens presented this request and recommended one speed hump coming out of the

southernmost entrance to the Breakers He agreed with the HOA that something else

needed to be put there The cost is 600

Councilman Gilbert made a motion to direct staff to put another speed hump in

where they desire Motion seconded by Mayor Macon MOTION CARRIED

UNANIMOUSLY

VENDOR BOXES

Tim Owens presented request from Duke Hagestrom and Sean Cook to be allowed to

place vending boxes and some of their inventory on the beach If Council wishes to

proceed he recommends setting a public hearing date for June 10 2008 at 730 pm or

soon thereafter to consider changing the prohibition on storage of inventory overnight as

specified in Chapter 8 Article III

Councilman Gilbert made a motion that this go forward for a text amendment but

also include dates and times when the boxes will be removed in the off season

Motion seconded by Mayor Macon MOTION CARRIED UNANIMOUSLY

DISCUSSION CONCERNING FUND BALANCE POLICY

Tim Owens said that Council requested staff to look at this policy The current policy is

60 for the General Fund 60 for the Water and Sewer Fund and 50 for the Tourism

Fund He does have a concern on two of the funds with recommending that amount He

thinks they can reach the 50 of the Tourism Fund The bad thing with the Tourism

Fund is that there are very little revenue sources that are constant and can be increased

Freeman Park is the only one and tends to increase a lot and is getting close to being
maxed out He feels that 50 would be more palatable for the General Fund If you use

60 you are looking at a1721000 shortfall and would take 6 years with a O1 tax

increase to make that shortfall up It would be easier to reach 50 and would be about

850000 still short He has no problem with 60 for the Water and Sewer Fund and

50 for the Tourism Fund If Council is in favor of that they can adopt resolution

establishing those benchmarks for fund balances
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Councilman Gilbert made a motion to approve Resolution No 08919 Exhibit 5
with 50 for the General Fund 60 for the Water and Sewer Fund and 50 for

the Tourism Fund Motion seconded by Mayor Macon MOTION CARRIED

UNANIMOUSLY

PLEASURE ISLAND SURF FISHING CHALLENGE

Tim Owens said the event is for October 2426 2008 In the past he has given them a

card for the north end that they can put in their vehicle and it went well

Councilman Gilbert made a motion to give staff direction to go forward with the

FishermansPost event Motion seconded by Mayor Macon MOTION CARRIED

UNANIMOUSLY

DIRECTION OF PREPLANNING OF PROJECTS

Tim Owens said there are a number of projects that Council wanted to see the town

proceed forward on that were identified at the Goal Setting Workshop He reviewed the

cost estimates of the projects Mr Owens said that the total estimated cost is closer to

45000 because of some additional information received today and can be split up or

totally taken out of the General Fund

Mayor Macon made a motion to take it out of reserve funds to complete the

projects Motion seconded by MPT Wilcox MOTION CARRIED UNANIMOUSLY

CONSIDER CHANGING DATE OFREGULARLYSCHEDULED COUNCIL

MEETING IN JUL Y DUE TO CONFLICT WITH JULY 8 2008 COASTAL

RESOURCES COMMISSION MEETING

Tim Owens said he spoke with Jim Gregson about holding a public hearing for the

oceanfront setback rules here and it will be held in the Town Hall on July 8th the same

night as the regularly scheduled meeting and will need to reschedule Also Council

started talking about filming in the July meeting and proposes pushing the first filming
date back if your are still going to film in August Mr Owens recommended July 7 for

Council meeting

Mayor Macon made a motion to move the regularly scheduled Council meeting
from July 8 2008 to July 7 2008 Motion seconded by Councilwoman Efird

MOTION CARRIED UNANIMOUSLY

Minutes of Town Council May 73 2008

Page 24 of26



NONAGENDA ITEMS

Councilman Johnson said regarding the project on Canal Drive around the 400 block

where the columns they poured and it has been vacated there is about 3 foot high grass
and a big pile of concrete that the neighbors are complaining about Summer is coming
on and there are a lot of rentals around that area We need to get the lot cleaned up

would like for the building inspector to look at it He would also like for him to look at

the plywood lying over the elevator shaft there check it out and make sure it is secured

and well supported so someone doesnt fall through He then mentioned to the town

manager the growth at HennikersDitch and he is concerned about the flow He said that

someone needs to look at it about cleaning it out and look at the maintenance of it

costwise instead of letting it go so long and costing a lot more Mayor Macon said in

support of the problem on Canal Drive at this particular time of the year we should

concentrate on some of that cleanup in the area as a whole

Tim Owens said there are a bunch of meetings coming up he and Lynn Prusa will get
together and try to send out anemail and copy Pat about when those meetings are

The town clerk said that Wrightsville Beach and Kure Beach will not attend Town Hall

Day this year however the City of Wilmington will be there They will be leaving
Wednesday night and not staying because they have a council meeting the next day and

they have asked if Carolina Beach will host the dinner earlier than the 730 800 pm

time frame If Council is in agreement she will make arrangements for 600 or 630 pm

There is a reception from 500 to 600 pm Council agreed to change it to 630 pm

Councilman Gilbert said that since they area 5 member board he doesntthink they need

to have seconds to the motions He referred everyone to the David Lawrence handbook

and recommend that it as a good guideline for adopting a policy to address these matters

Tim Owens said they could probably create a policy and refer to this handbook

MPT Wilcox said they have talked about the incentive plan a couple of times and how

poorly it was written and at some point in time they need to get on with rewriting it If

nothing else maybe they could have someone review it and give them some guidelines to

go with it and some intent Mayor Macon suggested sending it to the new Business

Committee as something for them to look at

REQUEST FOR CLOSED SESSION TO DISCUSS PERSONNEL REAL ESTATE

NCGS14331811AS

Mayor Macon made a motion to go into closed session to discuss personnel and real

estate according to NCGS 14331811a5 MOTION CARRIED UNANIMOUSLY

No action was taken

Minutes of Town Council May 13 2008
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An OrrlinanceAntending the Code of Ordinances
Chapter 12 SuGrlivision Regulations

Section I2IOG Lots c Area and rlimensiorrs

The Town Council of the Town of Carolina Beach hereby amends the Code of Ordinances Chapter 12
Subdivision Regulations Section 12106 Lots c Area and Dimensions as follows

Sec 12106 Lots c Area and dimensions

1 Area and dimensions of all lots shall conform to the requirements of the zoning
ordinance Appendix A when applicable and those building sites not served by a public
sanitary sewer system or other approved system shall be sufficient to permit the use of an

onsite soil absorption sewage disposal system designed in accordance with county board
of health and state commission for health services standards see section 1252c The
width and area of all lots served by onsite sewage disposal systems and individual wells
shall not be less than one hundred 100 feet in width and twenty thousand 20000
square feet in area

Lo i uuuuuiirri a 11 1uuui
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3 Width of lots shall conform to the requirements of the zoning ordinance Appendix
A when applicable and in no case shall a lot be less than fifty 50 feet in width at the

building setback line

4 Depth and width of lots or parcels reserved or laid out for business commercial or

industrial use shall be adequate to provide for oflstreet service and parking required by
the use contemplated and the area zoning restrictions when applicable for such use

d Lots with frontal dunes Notwithstanding the provisions of this article all lots of a

proposed subdivision shall be so designed andor laid out in a fashion so that adequate
space is provided for the placement of structures andor other improvements on the

subject lot or lots without altering or otherwise disturbing the frontal dunes as defined by
section 1237 If this provision is held to be in conflict with any other regulation of this
article or other requirement the more restrictive of the conflicting requirements shall be
adhered to This provision is not to be construed as limiting other requirements of this
article such as building setback lines or other requirements when conflicts arise All

necessary provisions of this article shall be complied with unless approval for a variance
from such requirements is given by the appropriate jurisdictional agency or agencies

Adopted on May 13 2008
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Special safety or hazard areas as may be established and signs erected denoting said

appropriate speed limits

All other streets within the corporate limits of the town 30 MPH

To declare that the follotiving speed limits be rescinded as follows
Lake Park Blvd US 421 from First Avenue US 421 to King Street SR 153 6 25

MPH

All streets in the area known as Wilmington Beach be specified at a speed limit of 25

MPH Those being all of Tennessee Avenue North Carolina Avenue South Carolina

Avenue Texas Avenue Alabama Avenue Bowfin Lane Snapper Lane Swordfish Lane
Bonito Lane Mackerel Lane Pinfish Lane Searay Lane Spot Lane and Croaker Lane

Ord No 9740381297 Ord No 9841611398 Ord No 984329898 Ord No

0251991702 Ord No 0249831202 Ord No 0250251402 Ord No 06624
21406

Replace the current ordinance with the following

Article VI SCHEDULES

SCHEDULES A SPEED LIMITS

The Town of Carolina Beach shall set the following speed limit as a city wide speed of
25 MPH With the exception of the following streets being set at 35MPH Cape Fear
Blvd between 3d Street and Dow Road Harper Ave between Lake Park and Dow

Road Ocean Blvd from Lake Park Blvd to Croaker Lane and any street that is
controlled by the North Carolina Department of Transportation Department and marked
with the States designated speed limit sign

Adopted this 13t day of May 2008
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RESOLUTION 08919

A RESOLUTION ESTABLISHING AN UNDESIGNATED AVAILABLE FUND

BALANCE POLICY FOR THE TOWN OF CAROLINA BEACH

WHEREAS for the purpose of improving and maintaining fiscal responsibility as

required under the Local Government Budget and Fiscal Control Act NC General Statue

Chapter 159 it is prudent to establish a clear policy defining the level of undesignated available

fund balance to be held in reserve by Town and

WHEREAS the NC Local Government Commission is charged with overseeing the

fiscal health of cities and counties and recommends a minimum undesignated available fund

balance reserve General Fund of no less that 8 ofprior years expenditures and

WHEREAS the NC Local Government Commission does not require a fund balance for

the Towns Tourism Fund or WaterSewer Fund but the Town believes that there is merit in

maintaining a healthy reserve in these funds for unanticipated situations and

WHEREAS it is necessary to maintain undesignated available fund balance reserves to

provide appropriate cash flow for operation of Town services to address emergencies and

unexpected opportunities to increase the potential for investment income and to enhance the

Towns credit rating to provide the Town the ability to borrow at the lowest possible interest

rate

NOW THEREFORE BE IT RESOLVED BY TIIE TOWN COUNCIL OF THE

TOWN OF CAROLINA BEACH NORTH CAROLINA THAT

Section 1 All revenues in excess of expenditures realized at the end of any given fiscal

year are credited to undesignated available fund balance until a minimum goal of 50

General Fund 60 WaterSewerStormwater Fund and 50 Tourism Fund are

realized It is further resolved that the Town will adjust this minimum as appropriate based upon

recommendations from the NC Local Government Commissionand the changing financial

outlook

Section 2 Once the goal for each fund is realized all revenue in excess of expenditures
realized at the end of any given fiscal year be credited to capital reserve funds heretofore

recommended by the Town Manager and established by formal resolution of the Town Council



Section3TheTownManagerischargedtoannuallymonitorandreporttotheTownCouncilduringthepreparationoftheannualoperatingbudgetregardingthestatusofavailablefundbalancethefundbalanceamountforeachfundasitrelatestothegoalsassetforthinthisresolutionandtheTownscompliancewiththeLGC8recommendationfortheGeneralFundSection4ThisResolutionshallbecomeeffectiveuponitsadoptionandapprovaltsyseeaoryeAdoptedandApprovedthisdateofMay132008itrfIreeaJP6loonOOVcwaiCtoWoena7asa7CVVtirriessTonClerkor


