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Carolina Beach, North Carolina 28428
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FAX (910) 458-2997

PLANNING & ZONING COMMISSION MINUTES

June 11, 2009

7:00 P.M.

ITEM #1
Call to Order & Roll Call





7:00pm


Chairman Rees calls the meeting to order.

Commissioners Present:


Commissioners Absent:



Jim Rees




Betsy McQuillen




Jim Miller








Greg Reynolds







Shawn Underwood



Sarah Efird

Leah Garcia

Staff Present:  Gary Ferguson, Planning Director; Ed Parvin, Senior Planner; Jeremy Hardison, Zoning Administrator; Brenda Butler

ITEM #2
Approval of the Minutes  





7:02pm
May 14, 2009 - Commissioner Underwood moves to approve the minutes with clarifications.  Commissioner Efird seconds.  Motion passes unanimously (6 to 0).
ITEM #3
Staff Report on Recent Council Meeting(s)


7:03pm

Mr. Ferguson provides a brief presentation on Town Council’s motions and votes at the most recent Town Council Meeting.

ITEM #4
Public Discussion






7:05pm

None.

Motion:  Commissioner Garcia moved to hear item #7 ahead of item #5.  Commissioner Underwood seconds.  Motion passes unanimously (6 to 0).

ITEM #5
Text Amendment






7:56pm

Consider amending the zoning ordinance to address the types, standards, and definitions of eating and/or drinking establishments in Carolina beach

Applicant:  Town of Carolina Beach

Ed Parvin Presents His Memo

Planning staff brought forward a text amendment to the Planning and Zoning Commission on May 14, 2009 that addressed concerns expressed with the ordinance regulating eating and/or drinking establishments (see attachment #1 to view the memorandum from the May Planning and Zoning meeting).  The Planning and Zoning Commission had two concerns with the proposed ordinance that they asked staff to address:

1.  The categories of eating and/or drinking establishments should be reviewed.  The designation of specialty restaurant needs to be redefined? 

SPECIALTY RESTAURANTS

P&Z recommended staff specifically identify each type of specialty shop currently existing in Carolina Beach.  Only those specifically listed will be allowed at Carolina Beach.  The new categories include: donut, ice cream, sandwich and coffee shops.  A definition of each specific shop has been provided in the proposed ordinance.

ACCESSORY EATERIES

Accessory eateries were identified in the May 14, 2009 memo to Planning and Zoning as a category of eating and drinking establishment that was not identified by the original ordinance, but has been supported by Carolina Beach.  Based on conversations with the Town Manager all permitted uses could be allowed in a business.  In other words, under this interpretation there is already an allowance for accessory eateries in a retail establishment so no ordinance changes are necessary to accommodate this allowance.   

OTHER EATING AND/OR DRINKING ESTABLISHMENTS

The final category under eating and/or drinking establishments is “other eating and/or drinking establishments.”  If someone wishes to open an eating and/or drinking establishment that does not specifically fall under one of the listed categories, they will be required to request a text amendment to create an allowance.

2.  Specific regulations on alcohol should be removed as alcohol is regulated by the state

As directed by P&Z, instead of referencing parts of the definition of “restaurant” as defined by NCGS 18B, it was recommended our ordinance simply state a standard restaurant shall be consistent with the state’s definition for restaurant.

NCGS § 18B‑1000.  Definitions concerning establishments.

Restaurant. – An establishment substantially engaged in the business of preparing and serving meals. To qualify as a restaurant, an establishment's gross receipts from food and nonalcoholic beverages shall be not less than thirty percent (30%) of the total gross receipts from food, nonalcoholic beverages, and alcoholic beverages. A restaurant shall also have a kitchen and an inside dining area with seating for at least 36 people.

Board Questions/Comments:

Commissioner Underwood states he believes the most important thing is that any violations are documented.  As we dealt with the Dive we heard about violations but there was nothing for us to really make a decision based on so he thinks that is key to whatever we decide to do.  Even if you put this process in place and we are not documenting violations, it does not have any teeth.    Mr. Ferguson asks the Commission what they would like to see - three strikes and you are out kind of thing?  Mr. Ferguson states that he was speaking with the Town’s Attorney and in the Attorney’s opinion, and he agrees with it.  What if you have one horrendous violation that should be brought to someone’s attention and maybe this establishment is not being run and operated as it should and then say well okay you got two more strikes here.  The Attorney was thinking maybe we should reconsider that.  He would like some input from P&Z on what they think about it.  Commissioner Underwood asked what would that violation look like.  Commissioner Garcia states that maybe if someone through a punch and instead of it landing on the nose it landed on the guy’s temple.  It could get a lot of media coverage and sound horrendous but still it would not be the owner’s fault.  Commissioner Garcia says that is her concern when she hears the word one terrible violation.  Mr. Ferguson states suppose the owner is selling drugs – then we can say you are okay you can continue to operate.  Commissioner Underwood asks whether ABC would revoke their liquor license.  Commissioner Garcia states that you are not allowed to have anything on your record in order to get a liquor license.  Mr. Ferguson states that it could be the employee not the restaurant’s owner and that is generally what happens.  Mr. Ferguson states that he would like the Commission to consider some circumstances instead of coming back later and wishing they had thought of those situations.  Mr. Parvin stated that the ALE officer came in and gave them some of his violations.  One of them was a manager who was drinking while on duty and another had an advertisement for alcoholic beverages outside their establishment that they are not allowed to have and had them take it down.  The owner took it down but when the ALE officer went back a few days later, the advertisement had been placed back up and he was cited again.  Commissioner Efird asked in the first instance, didn’t ABC take their license away.  Mr. Parvin stated they did not, they only received a violation.  Commissioner Reynolds stated that the Brew-Thru received two violations real quick for advertisements placed on a sign because it stated the word “Budweiser” and the Dive received one because it had a liquor logo on the center of the table.  Commissioner Garcia states that if you have a pizza delivery guy who has a side business selling drugs and you don’t know anything about it as the owner, she would be hard pressed to pull his ability to operate.  She would strongly suggest you fire him.  Commissioner Rees states that then they would have to come in for CUP review at that point.  Mr. Ferguson states that is where the Town Attorney disagrees.  You would bring them in to develop a mitigation plan, assuming the violation is capable of being mitigated and in some cases it may not be.   However, if there is a management issue with rowdiness of patrons, etc., then we can bring them in and say this is what we are asking you to do and if the owner says you are completely wrong then it would need to bumped up to the Board level whether it be BOA, Town Council or P&Z to listen to the argument.  Commissioner Garcia worries about there being any gray area where you can do it on one violation versus three and it opens us up to being accused of cherry picking – where we do not like that owner or that business and she has heard that a lot from business owners on the island.  She cannot think of a situation, even with the ones previously mentioned, where one violation would be more horrendous than another.  She is concerned with whom that one person would be to determine if one violation is worse than another – would it be a staff person?  Mr. Ferguson stated that we would definitely consult with the Attorney before they would even consider closing a business and it would be written broadly enough for them to be able to act on it in the public interest.  The Town Attorney voiced his concern about the three strikes and whether you want to give someone three strikes if one violation is particularly egregious.  The Commissioners expressed concern over how you write that language.  Mr. Ferguson stated that they would be looking to Mr. Coggins to craft the language for consideration.   Mr. Parvin asked the Commissioners what they would like to see happen if a business is issued three violations – should they go through a mitigation strategy with us, or should we shut them down – these are things that have normally only applied to bars but we believe they should apply to any eating and drinking establishment.  Commissioner Rees says three strikes then they would come back for a mitigation plan.  Commissioner Garcia asks that if those are ABC violations and then does the Town have jurisdiction to do anything.  Mr. Ferguson responds that yes, then the Town’s ordinances would kick in and according to the Town’s standards, they would be in violation.  They would have to have violations, not incidences.  Commissioner Garcia would like to see the language as it is crafted with the one violation language.  Commissioner Reynolds has concern with staff closing a restaurant and asks if they are talking about Tim Owens, not just staff.  Mr. Ferguson states that you are getting into the enforcement area and they are still in discussions with the attorney about that.  Mr. Ferguson asks if the Commission would address the staff’s attempts to follow the Commission’s direction about getting away from specialty and start identifying all the different types of eateries, ice cream, donut, coffee and those types of things – they have provided definitions for those types of shops.  If the Commission could look at everything except the enforcement, they can bring the enforcement issue back next month.   Commissioner Reynolds has two issues – page 9, #’s 2 and 3, the 100’ rule on the CBD.  His real concern is that some of the language has come across as spot zoning and it only affects one business owner but the entire zone is supposed to be the same.  He would suggest the attorney look at this issue.  Mr. Ferguson responded that the attorney is looking at that issue now.   Commissioner Reynolds stated that second issue is the 15% entertainment area.  His concern being a tourist town that we would want to encourage more entertainment area than less.  Mr. Parvin responded that when you start adding entertainment areas and bars closer together, then you have adverse secondary impacts.  You want to look at secondary impacts when you are looking at those issues and the chance that you might have upset neighbors and it not being in harmony with the area.  Commissioner Reynolds states that you cannot add more dance floor space but you can add more bar seats and which one would be considered more objectionable – the 50 more people drinking.  Mr. Parvin stated that they had gone out and measured wall to wall and at 15% that would keep everyone in compliance.  The Town cannot regulate alcohol; however, the Town can regulate the amount of entertainment space.  Commissioner Rees points out that by right you can do this but would have to obtain a CUP for anything in excess of 15%.  Mr. Ferguson cites the Wisconsin study on secondary impact.   This item will be brought back for further consideration by the Commission.
ITEM #6
Text Amendment






8:42pm

Consider amending Article 7 (6), Off-Street Parking and Loading requirements. 

Applicant:  Town of Carolina Beach 

Jeremy Hardison Presents His Memo

Planning staff is looking into ways to better regulate required parking spaces that are being used for purposes other than required customer parking for commercial uses. Staff proposes to regulate the required parking spaces for all uses in town for vehicles that are not patrons of the establishment, selling of merchandise, signs, and stormwater runoff.  Excess parking can be used for other purposes as allowed by ordinance. Below is proposed language that would address these issues.  An example would be for a sign to be placed in front of a store to advertise its business in a required parking space or a produce store selling produce in the parking lot within the required parking. 

STAFF RECOMMENDATIONS

ARTICLE 7.  OFF-STREET PARKING AND LOADING REQUIREMENTS*
(6)   Parking reduction or assignment to another use.  The parking spaces required by this article shall not be reduced below the minimum required for the use or facility to which it is assigned, nor shall any parking spaces required by this article be used for any other purpose or use unless otherwise specified by this article.  Required off-street parking spaces and loading spaces are permanent areas and shall not be used for any other aboveground purpose.
Land use plan consistency statement 
The amendment is not specifically mentioned in the plan but is in general conformity with the 2007 Land Use Plan.

Technical Review Committee Comments

Reviewed at the May 18, 2009 TRC 

Required off-street parking spaces and loading spaces are permanent areas and shall not be used for any other above ground purpose.  This is being done so that required parking is being used as parking. Excess parking can be used for other purposes. 

Board Questions/Comments:

Commissioner Rees asks if there has been a problem with people using spaces for other purposes.  Mr. Hardison responds no not really but if the issue were challenged there is some concern that the Town’s ordinance may not be strong enough.  Mr. Parvin stated there is always someone who wants to put signs in some parking spaces or set up shop and put merchandise in them because space is so tight.  Commissioner Efird asks if the Hardware Store wanted to use one of their parking spaces for merchandise then that would not be permitted.  Mr. Parvin stated if the Hardware Store only put in the bare minimum of spaces, then they would not be allowed to do that.  
Motion:  Commissioner Underwood moves to recommend approval.  Commissioner Garcia seconds.  (All ayes (6 to 0))
ITEM #7
Discussion







7:03pm

Article 11, Sign and Handbill Regulations, amendment to our sign regulation addressing banners.                         

Applicant: Town of Carolina Beach

Jeremy Hardison Presents His Memo

Staff would like to discuss the town’s current sign regulations addressing the use of banners by businesses.  Several businesses have been in violation and have obtained “after the fact” banner permits. The business owners have expressed concerns regarding the current regulation as being too restrictive and would like more allowances for banner signs, especially during the summer months.  The current sign regulation allows a banner to be a maximum of 20 sq. ft. and 5 feet in height to be displayed for 4 weeks out of the year. The current 4 weeks out of the year time frame has been under scrutiny as to whether it should be consecutive days or any day that a business owner would like their banner to be displayed. For example the Last Resort applied for a banner permit and insisted that he be permitted for days rather then weeks (attached is a list of days).  This can present a code enforcement issue in  that the town would have to go out to the property each day to determine if the banner is in violation of our current ordinance. Current regulations do not allow for a temporary sign to be allowed as a permanent sign. 

Please consider the following to recommend to Town Council

	Size Requirements 
	What is an adequate size for a banner?

	Display for a specific time
	30 days, 60 days or permitted with no time limit

	A-frame signs currently allowed in  CBD
	An option in lieu of a banner allow an A-frame for Businesses outside the CBD

	How many banners 
	Per business or per parcel/lot

	Placement of banners
	Setbacks apply? Attached to buildings, freestanding signs, any roof, awning, or overhang

	Require a permit
	Is one needed?

	Must be maintained
	In good repair or removed

	Temporary signs be allowed as permanent signs
	Current regulation does not allow


Other types of signs that are allowed in non residential districts are; 

	TYPE OF SIGN
	MAXIMUM SIZE

	Attached Sign
	25% of the front building facade

	Banner Sign
	20 square feet (4 weeks out of the year)

	Directional Sign
	4 square feet

	Flags
	36”X60”

	Freestanding Sign
	½ sq. ft. per linear footage of road frontage

	A-frame sign
	8 sq ft (allowed in the CBD only)

	Address sign
	Required for emergency service

	Freestanding Sign
	½ sq. ft. per linear footage of road frontage

	Open Sign
	Sign 18’’ x 30’’ flag 36’’ x 60’’


Long Range Planning/Land Use Plan (impacts on the Town):

In the 2007 Land Use Plan there is no specific policy that addresses this issue, however, there are indirect policies relating to signs in regards to aesthetics, code enforcement, and Wayfinding.  


1. Aesthetics:  The 2007 Land Use Plan talks about a need to monitor aesthetics associated with a prevalence of signage.  Covering 25% of each side of a building in addition to current allowances is considered by staff to be inconsistent with maintaining aesthetics on and around structures in the community.   

2. Code Enforcement:  The 2007 Land Use Plan points out a need for code enforcement in relation to insuring sign ordinances are upheld.  Our goal is to implement an ordinance allowing the proper signage needed without putting extra burdens on code enforcement.

3. Wayfinding Signage:  The language in the CBD Master Development Plan focuses on the need for wayfinding signage.  The land use plan discusses under policies 9-12 the need and importance of public signage.  Staff level discussions focused on concerns of an increase in other types of signs may distract from Wayfinding and public safety type signs which are valued by the Town.

Excerpts from the Land Use Plan:

3.3.2
Land Use Conflicts and Land Use and Water Quality Conflicts

Lighting, aesthetic issues, and noise generated from parking lot floodlights and large signs in the HB District does effect the immediate residential areas.  The Town is currently re-viewing its Zoning Ordinance to include signage and lighting regulations, in addition to its landscaping regulations.  

2.1   Key Planning Issues Impacting Carolina Beach

Prevalence of signage and associated aesthetic problems and need for Code Enforcement; and Establish mechanism to monitor aesthetic and appearance of commercial development.  The new issue item representing this combination is referred to as:

A need for the Town to address aesthetic issues regarding signage and the architectural appearance of commercial development
2.2 Identification of Existing and Emerging Development Conditions

Growth and development, particularly of commercial structures, has created an aesthetic concern over the prevalence of signs and architecture of certain buildings.

Public Access Signage 
9.  A uniform system of signs that clearly identify all public accessways, access boundaries, vista points, bicycle paths, specific shoreline destinations and areas where access is hazardous and/or restricted shall be provided by the appropriate managing agency or the Town.  

10.  Natural or visually compatible materials shall be used and signs and accessway boundary markers shall be compatible with the scenic quality of the area. 

11.  All unimproved accessways available to the public shall have signs posted regarding possible safety risks. 

12.  Hazardous areas that are closed to the public shall be appropriately signed to prohibit access.

Excerpt from the CBD Master Development Plan: 

Wayfinding Plan

The Town should develop a Wayfinding Plan for Carolina Beach. A Wayfinding system is a coordinated and comprehensive information system allowing people to navigate their way through unfamiliar territory. The Wayfinding Plan should define gateways and features and should develop a thematic directional signage that emphasizes the Town’s identity and directs people to the Town’s attractions.

Options for your consideration:

Option 1: No change - Maintain existing sign regulations for businesses to utilize.  

Positive:

       1.   Allows businesses the opportunity to have additional signage for 4 weeks out of the year for grand 
openings, special events, and promotions. 

Negatives: 

1. Existing regulation may be considered not business friendly.  

2. Places time limits for signage of businesses 

Option 2:  Banners would be allowed with no time restrictions. 

Positive:

1. Increases allowance and visibility to commercial properties in the Town.

2. Uniformly increases allowances for advertising properties in Carolina Beach 

3. Resolves current code enforcement issues faced with existing banner signs

Negative:

     1.    The ordinance would increase the amount of signage allowed on each site. 

     2.    The increase in signage may be considered a nuisance to nearby residences.

TECHNICAL REVIEW COMMITTEE

This application was reviewed by planning staff after our regularly scheduled TRC meeting.  It was moved forward in order to address the sign issues by businesses.  

STAFF RECOMMENDATION

Planning staff would like the Planning & Zoning Commission to review the current provisions for banner signs and staffs questions and recommend any needed changes to the Town Council.

Board Questions/Comments:  

Commissioner Rees inquires if it is consecutive.  Mr. Ferguson responds that is a word that is omitted from the current language.  Mr. Ferguson states that you can have a banner sign for up to four weeks in a year and every year you can go and apply for that same four week allowance.  There have been some issues on interpretation and this is an attempt to be reasonable on interpretation and enforcement of the four week timeframe.  Commissioner Rees asks if a business gets one temporary banner per year.  Mr. Ferguson states that is correct.  Mr. Ferguson states that even if it is in a shopping center, the shopping center would be given its allowance for the year.  

Public Comment:  
John Childers, 910 N. Lake Park Boulevard – Mr. Childers is owner of the Brew-Thru.  Mr. Childers states that he is confused by banners versus signs and would like some clarification on that issue.  There are some pictures of what he calls a sign but could be interpreted as temporary or permanent depending on how it is displayed.  Mr. Childers passes out pictures to the Commission members.  He has seen a lot of flags being displayed that contain the business name on them.  He mentions those because they do not meet the standards that are set right now which are the 20 square foot and when it is all said and done that will probably be about 2,500 square feet.  He mentions these because he already ordered them before he knew the Town was considering make a change.   To him it is more of a flag than a temporary sign.  Right now he has it in storage.  Mr. Hardison responds that this has his business name and logo on it so it would be considered a sign.  It meets the definition of a sign.  Mr. Childers points out that there are many businesses in Town that use symbols.  Mr. Hardison responds that would contribute to their allowable footage.  Mr. Childers inquires if he can prove the square footage on his building for signage can he then use the flags.  Mr. Hardison responds that you get so many signsyou’re your building, so if you were to attach the flags to his building, that would affect the square footage allowed for the building.  This flag would be classified as a banner and that is only 20 square feet, limited to 4’ in height and for four weeks a year and with the size of the flags, that would be where Mr. Childers would get caught up.  Mr. Childers has a sign on the front of his building and asks if that is the only sign he is allowed.  Mr. Hardison states that is correct, also he believes Mr. Childers has a sign on the rear of his building.  Mr. Childers states that is correct.  Mr. Hardison states that would count towards his allowable signage.  Mr. Childers asks how many signs is he allowed.  Mr. Hardison responds as many as he would like; however, not to exceed 25% of the face of the building.  Mr. Childers asks if it will be allowed if he attaches the flags to his building.  Mr. Hardison responds that you are not allowed to place temporary signs and the nature of this sign is temporary.  Mr. Childers inquires about changing the requirements of the sign of the signs.  Mr. Ferguson states that is why this matter is being brought up for discussion, to receive P&Z Commission input.  Commissioner Rees asks Mr. Ferguson in the Outer Banks would this be considered a banner or a sign?  Mr. Ferguson responds that in Nags Head they are considered signs if they have words on them.  Oftentimes they use these types of signs with no words on them and they are considered feather signs since it just attracts attention to the business.  It would  be a plain generic sign with no symbols on them but as soon as you put a symbol on it, then it becomes a sign.  

Robert Lewis, 670 St. Joseph Street – Mr. Lewis states that he might have brought this issue up with a dispute on the time constraints on banners with the type of business he operates.  Mr. Lewis states that if you look at this, it is the driving force for businesses and their ability to advertise specials, sales and promotions.  The ability to have one banner per business is reasonable and to have that banner be 20 square feet is also reasonable.  To have the ability to have that banner at any time during the year also makes a lot of sense to him.  Some people may think that a shopping mall with different businesses, they would each have different banners; however, most shopping malls have limitations on banners for their lessees already.  There are businesses today in strip malls that have banners as their permanent signs and that needs to be restricted.  He brought this up because there are signs all over this community that do not have permits.  His suggestion was instead of trying to police multiple signs of how many days and how many weeks, his idea was to have one restriction of size and per business.  

Ralph Ruff, 104 North Lake Park Boulevard – Mr. Ruff is the owner and operator of Pop’s Diner.  He is asking the Commission to try and come up with something on these banners to allow businesses to keep them longer.  Mr. Ruff thinks the size is great and you can get your message across with the proposed size limit and it would not look too bad in the community.  The duration is a problem.  There is not enough staff in the Town to police the signs and some in community just leave them up and unless someone complains, no one ever goes and checks them.  Those people have an advantage over those who are obeying the rules.  This is a seasonal town and the banners should be allowed at least through the season.  The carnival is allowed to do a lot of things regular business owners cannot do and they have to be able to compete.  There definitely needs to be some regulations but would ask that the length of time be extended.  He has used a banner for 30 days and kept it up for 30 days and sale of the items on the banner rose and when he removed the banner, the sales on those items dropped.  He has no problem with size but with duration.  Mr. Ferguson inquires of Mr. Ruff what his recommendation for length of time would be.  Mr. Ruff states that for him it would be the season, which begins Memorial Day through Labor Day.  He would not care if he was charged more for the extra time.  He thinks there should be an increase in business license fees and the Town waive the parking meters.  

Carol Magestro, Carolina Beach Furniture – Mr. Hardison has called her several times about her banner and she did not get it down. Business is tough – real tough.  She put a banner in front of her business four weeks ago and it has increased their business significantly.  She has had a lot of people come in the store asking to see what is on clearance.  She is fighting to survive.  Her banner is in the window, not flapping in the breeze.  Four months for her is not going to cut it.  She is a year-round business so she would like to see no time limitation.  

Board Comments:  
Commissioner Underwood states that speaking from experience, the banners definitely drive business.  His business has wine tasting and live music and those banners drive people into their store.  Commissioner Underwood believes it would be a lot easier to endorse standards than duration as far as size, the look, and the number.  He does not know that #1 is necessarily what he would like to hang his hat on, it might depend on the size of the business and location.  He hears tonight that there is one per business but he was issued two permits – he has one for live music and one for wine tasting.  Mr. Ferguson asks Commissioner Underwood what the square footage of his banners.  Commissioner Underwood responds that they are pretty small.  One is 5 x 3 and one is 4 x 4 or 5, so between the two of them they would exceed that total square footage.  Commissioner Underwood knows that from Bob’s business and Pop’s and Brew-Thru that he likes those – they are nice looking signs.  When you are a new business and trying to make a name for yourself, you have to have every tool available to you.  It is a tough economy right now and you have to have something to make yourself stand out.  Commissioner Underwood does not see a need for a time restriction.  For a code enforcement officer, it would be much easier to keep up with and the officer would only need to look at sign requirements.  Commissioner Garcia stated that a lot of businesses are year round and they bring in jobs for our locals.  This is tough time for all businesses and if the banners are helping businesses then this is not the time to be adding restrictions and believes the time limit should be lifted completely.  It looks like the other issues have been squared away with size and type but the time restrictions seem kind of arduous for today’s conditions and we cannot really enforce it, there is no way.  Commissioner Garcia likes Option #2.  Commissioner Reynolds inquires about the Brew-Thru sign and whether a sign 30’ in the area has an advantage.  He believes that if you consider a flag sign is made of material and it appears that 20” is plenty big enough for a banner – the Brew-Thru is advertising year-round and there needs to be some distinction between the signs and banners.  Banners are typically advertising happy hours, etc.  Commissioner Reynolds states businesses are starving now and there needs to be different categories on this and anything we can do to help them.  He is all for one banner at a time.  He would like to take see the time limit taken off also.  Additionally, he would like to see the ordinance have some teeth to it in regards to condition and whether it is blocking views.  He believes that blocking views should be the same restriction then if it were a sign blocking views.  Mr. Ferguson states that if a sign is not listed as a permitted sign, then it is prohibited, like the feather signs.  Commissioner Rees states that the difference between the feather sign and the sign on an awning is that the awning serves another purpose, it is actually kind of an architectural feature and the other is simply a sign for promotion.   Mr. Ferguson states that staff will bring this matter back to the Commission for consideration and what he is hearing is that banners with standards but no duration limitation and standards for feather signs.  Commissioner Garcia inquires about moving this matter on to the Town Council so it can be effective now in light of the difficult economic times.  Mr. Ferguson states he needs a little more direction from the Commission.  Does the Commission want to stick with one per business?  Commissioners respond that one displayed at a time.   Mr. Ferguson states if it is the Commission’s intention that it include shopping and strip malls – one would be allowed per business.  Commissioner Garcia states that most malls have their own regulations regarding that matter.  Mr. Ferguson states some do and some do not.   Mr. Ferguson inquires whether they should be permitted.  Commissioner Underwood believes you should have to have a permit that is a way to allow the Town to know what is coming and what it needs to regulate and enforce.  Commissioner Rees asks the difference between a “for sale” sign and advertising for a business sign.  Someone could say a “for sale” sign is a business sign.  Commissioner Rees says he is not for big banners on buildings stating that they are for sale.  Commissioner Reynolds would like to see an easing of the 5’ height.  Mr. Ferguson states that if you have two posts in the ground and a banner stretched between it, some communities say that it cannot higher than 48” so that a person in a car looking down the road right or left can obviously see over that sign.   Commissioner Reynolds thinks that not putting them in the right-of-way would address that issue.  Mr. Ferguson asks about the placement of the banners.  Commissioner Garcia believes it would be extremely difficult to try and figure out what each business owner’s situation is so maybe there should not be a restriction as long as it doesn’t interfere with public safety issues.  

ITEM #8
Non-Agenda Items






8:48pm

None.
ITEM #9
Adjournment







8:48pm

Commissioner Efird makes the motion to adjourn.  Commissioner Under seconds.  All ayes.
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