[image: image1.png]


[image: image2.png]


Joel Macon







                                            Dan Wilcox

Mayor










          Mayor Pro Tem

Alan Gilbert








                                 Pat Efird

Councilman








                             Councilwoman

Jerry Johnson








                      Timothy Owens

Councilman








                             Town Manager

TOWN OF CAROLINA BEACH

1121 N. Lake Park Blvd

Carolina Beach, North Carolina 28428

(910) 458-2978

FAX (910) 458-2997

PLANNING & ZONING COMMISSION MINUTES

October 8, 2009

7:00 P.M.

ITEM #1
Call to Order & Roll Call





7:00pm


Chairman McQuillen calls the meeting to order.

Commissioners Present:


Commissioners Absent:

Betsy McQuillen



Robert Lewis



Jim Rees


Sarah Efird



Jim Miller








Greg Reynolds

Leah Garcia





Staff Present:  Gary Ferguson, Planning Director; Ed Parvin, Senior Planner; Pam Clemmons, Acting Secretary

ITEM #2
Approval of the Minutes  





7:00pm
September 10, 2009 - Commissioner McQuillen moves to approve the minutes.  Commissioner Efird seconds.  Motion passes unanimously (6 to 0).

ITEM #3
Staff Report on Recent Council Meeting(s)


7:01pm

None.

ITEM #4
Public Discussion






7:01pm

None.

ITEM #5
Conditional Use Permit





7:02pm

Consider a request for a Planned Unit Development to allow a single family house and pool in conjunction with the existing duplex.  Location: 1418 Canal (PIN: R08807-021-004-000) and 105 Periwinkle (PIN: R08807-021-002-000)

Applicant:  James A. Dixon 

Ed Parvin Presents His Memo

James A. Dixon is requesting a Conditional Use Permit to construct one (1) single family home having four (4) bedrooms on a lot with an existing duplex.  The application is to be reviewed under the provisions of Article 16 Planned Unit Development.  

When combined the properties total approximately 8,000 square feet.  The owner could build a single family home on the existing undersized lot located on Periwinkle by right.  The existing lot has 60’ of road frontage and is 50’ deep.  Planned unit development (PUD) gives Mr. Dixon the ability to combine the two lots, which in turn allows him to consider Canal as his only front yard.  This gives the proposed single family home on the rear of the property a better footprint.  If a house was built on the existing lot it could be 20’X 45’ or 900 square feet.  Under the PUD the lot could be designed as 35’X 30’ or 1,050.  It also gives him the ability to design a pool for common usage by all three units.

It should be noted that under Session Law 406 the time period for this CUP if issued, will not begin until January 1, 2011.  The expiration will be after two years or on January 1, 2013.  Mr. Dixon will also have an opportunity for a one year extension, which would give this project validity until January 1, 2014.

	Residence
	Bedrooms
	Footprint

	Existing Duplex
	8
	1,945

	Proposed SFR
	4
	1,050

	Total
	12
	2,995


The total square footage of the property is approximately 8,000 square feet or .1836 acres and is located in the R-1 zoning district.  The proposed structures will be located in a VE 14 flood zone.  The maximum building height shall not exceed 50 feet in height.  

	Zoning Setbacks
	Front 

(Canal – 40’ROW)
	Corner 

(Periwinkle-25’ROW)
	Side



	R-1 required
	20’
	12.5
	7.5’ 

	provided
	20’ 
	12.5’ 
	7.5’ 


	Lot Coverage
	
	Density (15 units/acre)

	R-1 maximum
	40% (includes buildings decks, steps)
	
	2.75 

	Provided
	37.4%
	
	3


Parking

The single family home requires 3 parking spaces.  The applicant is providing three (3) 9’ X 18’ parking spaces.  The duplex has three (3) parking spaces to accommodate each unit for a total of six (6) spaces.  The site will include a total of nine (9) parking spaces.  The applicant is requesting an exception from Article 7:
Parking design and construction.
e.
Maneuvering.  All parking facilities shall be designed and constructed so that maneuvering shall take place entirely within the property lines of the facility and shall be arranged so that ingress and egress is by forward motion of the vehicle. Exceptions may be granted for single and multi-family dwellings.

The determination of required curb, gutter and/or sidewalk shall be made by the Town Council upon review and recommendation by the Planning & Zoning Commission.  Installed curb, gutter and sidewalks shall be installed for the entire length of the property.  Required sidewalk shall be based upon one or more of the following:
a. reasonable evidence that the sidewalk would be essential for pedestrian access to community facilities;
b. that such is necessary to provide safe pedestrian movement outside the street or street rights-of-way area;
c. that such an extension could reasonably become an extension of existing sidewalks and/or other pedestrian ways.
Specific standards. Applicant must make provisions for:

(1) Ingress and egress to property and proposed structures thereon with particular reference to automotive and pedestrian safety and convenience, traffic flow and control, and access in case of fire or catastrophe;

The on-site parking for the single family home has been designed by the applicant to back out onto Periwinkle Lane. 

(2) Off-street parking and loading areas where required, with particular attention to the items in (1) above and the economic, noise, glare, or odor effects of the conditional use on adjoining properties and properties generally in the district;

Off-street parking is provided underneath each building as shown on the applicant’s site plan. 

(3) Refuse and service area, with particular reference to the items in (1) and (2) above;

Roll aways will be utilized for each home.

(4) Utilities, with reference to locations, availability, and compatibility;

Where water and sewer are not present the Town typically requires the developer to install the improvements along the public right-of-way.  In this situation water and sewer would be required along Periwinkle.  The applicant is requesting to utilize the existing water and sewer taps to run the utilities down the south side of the property.  If approved, the water and sewer lines that run along the rear of the property will service the two homes and pool in the center of the lot.  

(5) Screening and buffering with reference to type, dimensions, and character;

The applicant is providing a 5’ “Type A” landscape buffer yard around the property.  

(6) Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic effect, and compatibility and harmony with properties in the district;

No signage is proposed for this site.

(7) Required yards and other open space and preservation of existing trees and other attractive natural features of the land;

25% open space is required; 4,040 square feet or 50.5% is being provided consisting of a pool to service the three units and setback areas around the perimeter of the property.  

General conditions. 
(1)
That the use will not materially endanger the public health or safety if located where proposed and developed according to the plan as submitted and approved by the issuance of the CUP;

Single family homes are a desired use in the R-1 zoning district according to the 2007 Land Use Plan.

(2)
That the use meets all required conditions and specifications;

After review by TRC the plan has been determined to meet all conditions and specifications.

(3) That the use will not substantially injure the value of adjoining or abutting property, or that the use is a public necessity; and 

Single family homes built to densities of 15 units per acre or less continues to be a valued use in the area according to the 2007 Land Use Plan.

(4) That the location and character of the use if developed according to the plan as submitted and approved  

will be in harmony with the area in which it is to be located and in general conformity with the Town Land Use Plan and Policies

The proposal is in general conformity with the 2007 Land Use Plan.  The desired Future Land Use of the Residential 1 area includes a predominance of single-family and duplex units. Building height will not exceed a 50’ height maximum.  Density will be moderate with a minimum of 5,000 square foot lots and around 8.7 units per acre, with up to 15 units per acre allowed. Lot coverage will not be allowed to exceed 40%. Provision of infrastructure to undeveloped and un-served areas will be at the expense of the developer.  New multi-family residential development shall be prohibited. 

As mentioned Mr. Dixon would like to run the water and sewer from Canal Drive vs. installing public lines down Periwinkle.  Giving this allowance could be considered in conflict with the following LUP policy:

(48) If water and sewer upgrades or expansions would be required for new development, the needed improvements would be at the expense of the developer.
The Technical Review Committee reviewed this proposal at its September 21, 2009 scheduled meeting.   The TRC recommended the project to be submitted to the Planning and Zoning Commission after the following comments were addressed:

Planning: 

· If the pool is to go into the landscape buffer, then it should be indicated on the site plan.  You must also request a waiver for that portion of the landscape buffer.

· A minimum of a 6 feet wide concrete area around pool shall be maintained. 

· Provide “X” marks to indicate fencing. 

· Show pool house/storage area on the drawing – must meet flood (VE 14). 

· Pool house cannot be in 6 foot walkway area nor in the required setbacks. 

· Check with health department regarding requirements for commercial pools. 

· Show closest hydrant on drawings. 

· Provide a drawing of landscaping in setbacks. 

· Consider removing the 5 year vested right request – based on Ed’s comments/info regarding new state law regarding vested rights (Session Law 406). 

· Provide recombination plat for the property. 

· Will need to pay impact fees for the new house and pool. 

· Will need a v-zone certification. 

· CAMA permit required.

· Show a minimum of 25% open space on the site plan.

· Provide updated plans/narrative by September 23rd  at 5 pm. 

Operations: 

· Address stormwater – will have to be a separate system from existing. 

· Mr. Dixon should install public water and sewer lines all the way down Periwinkle in the ROW.  The water/sewer connections for the new home shall run from the new public lines down Periwinkle.

SUMMARY OF THE ALLOWANCES REQUESTED UNDER THE PUD ORDINANCE

Mr. Dixon has requested the following:


1. To run the water and sewer lines from Canal Drive vs. running new lines down Periwinkle;


2. Consider Periwinkle as a side yard for the single family home which reduces the setback from 20’ to 
12.5’;


3. Vehicles will back out on Canal and Periwinkle vs. maneuvering on-site to egress in a forward 
motion and;


4. Relief from providing sidewalks, curbs, and gutters.

TRC RECOMMENDATIONS:

Residential planned unit developments (PUD) are allowed with the approval of a Conditional Use Permit for R-1 zoned properties.  Based on similar PUD projects taking advantage of similar allowances as the ones requested by Mr. Dixon, TRC recommends the attached grant order be approved with the provision that water and sewer lines be run down Periwinkle at the expense of the developer in accordance with policy 48 of the 2007 LUP:

Board Questions/Comments:

Commissioner Rees inquires about the applicant’s request for a waiver of the seven required canopy trees.  Mr. Parvin responds that the canopy trees do not work well.  Usually an applicant asks for a waiver and puts under story trees in their place.  Commissioner Rees asks why not canopy trees.  Mr. Parvin states that canopy trees are large and spread out and the root system is does not work well on small lots.  Commissioner McQuillen states that on the plans it says landscaping will include 21 trees and shrubs but in the report states that they are required to have 21 trees and 21 shrubs so the applicant is asking to cut the requirement in half.  Mr. Parvin stated no the applicant will provide 21 of each and that is clarified in the narrative.

Applicant:  James A. Dixon, 1406 Carolina Beach Avenue North – Mr. Dixon states that basically they are taking a lot that had a funny footprint and giving themselves a more standard type footprint. Mr. Dixon states that they have always had more than required of the amount of trees and shrubbery.  Commissioner McQuillen asks him about his neighbor on the east side and what type of landscaping does the he plan to do since that is a family residence.  Mr. Dixon states that he has not thought of anything in depth other than palm trees and bushes.  He is going to ask the neighbor what he would like to have placed on that line.  

Public Comment:  Vince Luthran, 1419 Carolina Beach Avenue North – He states that he supports this project and with the PUD it offers more of a setback.  

Board Comments:  Commissioner Reynolds states that it looks pretty clean.  Commissioner Garcia states that it is a nice solution to the lot size problem and it will make the area look nicer than it normally would. Commissioner McQuillen noted that the report said to check with the health department for requirements of a commercial pool and she expressed concern over the fencing required around a commercial pool.  Commissioner Rees states that we are approving a PUD backing out onto Canal Drive where normally in a PUD you maneuver on the property – you come in forward and come out forward.  Mr. Parvin states that is actually for everything but there are waivers that can be granted for single and multi family developments.  Commissioner Rees is not concerned about people backing out on Periwinkle but he is concerned about people now backing out on Canal.  Mr. Ferguson states that when you have a development and they get 2/3 done and then decide to modify it into a PUD – has the Commission experienced that before  – because in his short time here he has not seen this and this is something new – this is not something that appears to be contrary to our rules – he thinks the answer is no.  Mr. Ferguson thinks we are probably going to see more and more of this type of use.  Commissioner McQuillen stated that some people have questioned before about possibly coming forward and doing this but have never applied.  Commissioner McQuillen stated that there were some duplexes down in the Wilmington Beach area that wanted to put in a pool and they would become a PUD but that never came to fruition.  Commissioner Rees stated that this was not the intent of the PUD and that we are relaxing the standards on it as well but with the discovery that there is water and sewer on Periwinkle, that makes it a little better for him.  Commissioner Reynolds states there have been times when a group of houses wants to build a pool, but currently the only way to do that is to have a PUD and unless we create a different animal then we are going to see more and more of these.  It makes more sense for three or four families to share a pool then to have three or four pools.  Commissioner Rees states that if they are going to apply under the PUD then they should be held to the same standards.  Commissioner Garcia states that if she understands the issue correctly by giving them the PUD we are reducing the amount of cars backing out on Canal.  Commissioner McQuillen states they will still be backing out on Canal.  Commissioner Garcia asks if all the PUDs are reviewed one at a time in terms of setting a precedent.  Mr. Ferguson states that yes they are reviewed on a case by case basis; however, he does believe there is some precedence set when we begin allowing certain things.  Then there is an expectation on other developers part that they will be allowed to do what has historically been approved in the past.  Mr. Ferguson states that the water and sewer is on Periwinkle but wants Mr. Dixon to know that it is not going to be an easy tap because it is deep, about 8’ deep.  That tap is probably going to require some road improvement as well because the sewer line is in the center of the road.  Mr. Dixon responded that the existing duplex that is there now tapped into water and sewer on Periwinkle so he is familiar with what it will take to tap into it.  Mr. Ferguson inquires of Mr. Dixon what kind of vesting he is asking for – are you going to stick with what SB 831 allows or do you want to ask for additional year of vesting above and beyond the 2011 date.  Mr. Dixon stated that they are asking for no additional vesting. 

Motion:  Commissioner McQuillen moves to recommend approval of the Conditional Use Permit for 1418 Canal Drive and 105 Periwinkle as a PUD along with: the specific standards 1 – 7; general conditions 1 – 4; TRC conditions 1-15 identified in the attached grant order; let Periwinkle be the side yard; let vehicles back out on Periwinkle and Canal; relieved from providing sidewalks, curbs and gutters and; relieved from providing canopy trees.  Commissioner Miller seconds.  Motion passes unanimously (6 to 0).

ITEM #6
Non-Agenda Items






7:28pm

Mr. Ferguson stated that at the last the meeting Commissioner Lewis asked us to look at home occupations in condominiums. Mr. Ferguson stated that Mr. Parvin looked at four different condo projects in Carolina Beach and of those four – the issue staff looked at is if we changed our ordinance to make that a use you could put in a condominium, would that be in violation of any covenants or deed restrictions that currently exist.  In other words, would it be applicable.  Of the four restrictions they pulled, only one would allow it and the other three would not allow it.  Mr. Ferguson knows Commissioner Lewis is not here tonight but he wanted to get some guidance from the Commission if they wanted staff to pursue this or wait for Commissioner Lewis to come back.  Commissioner McQuillen stated that Commissioner Lewis brought it up and out of courtesy to him we should put it on the agenda for the next meeting for discussion.  Commissioner McQuillen stated that staff does not need to do any more research on the subject.  Commissioner McQuillen brought up the issue of internet cafes and if that is something the Commission needs to look into.  Mr. Ferguson stated that at the last Board of Adjustment meeting there was a lady named Myra Reeves who wants to establish an internet café at Snow’s Cut Shopping Center.  There is a gray area in the state about whether it should or should not be regulated.  Right now you can do this but the General Assembly will probably adopt some rules governing the uses of these activities.  That was not the issue for the Board of Adjustment.  When you look at our permissible use table – does this use fall into any type category that we currently have.  Staff determined that it did not fit.  Staff asked the applicant to come forward with a zoning ordnance to allow this specific use to occur.  The Applicant said she would rather bring the issue to the Board of Adjustment.  The Board determined it was classified as retail.  It is a question for the Commission to determine if staff should consider drafting an ordinance to regulate the issue.  Commissioner McQuillen thinks that we should look at the issue.   Commissioner Garcia asks that if the state has looked at this issue as gambling.  Mr. Ferguson stated no.  Mr. Ferguson stated that the issue would be accessory uses in establishments.  We do not currently allow an internet only establishment.  Commissioner Garcia inquired about how the establishment is set up.  Mr. Parvin stated that you are basically playing games and winning prizes.  Commissioner Reynolds stated that it is a disguised gaming operation.  Commissioner Rees states that we should wait for the state to regulate it.  Commissioner McQuillen asks staff to look at other communities to see how they are regulating it – with time and age limit, etc.

Commissioner Reynolds asks about the Freeman Park matter.  Commissioner McQuillen said they had a department head meeting and passed out a survey.  Everyone needs to fill out their survey.  

ITEM #7
Adjournment







7:43pm

Commissioner Efird makes the motion to adjourn.  Commissioner Rees seconds.  All ayes.
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