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PLANNING & ZONING COMMISSION MINUTES

December 10, 2009

7:00 P.M.

ITEM #1
Call to Order & Roll Call





7:00pm


Chairman McQuillen calls the meeting to order.

Commissioners Present:


Commissioners Absent:

Betsy McQuillen




Jim Rees





Sarah Efird



Jim Miller








Greg Reynolds

Leah Garcia





Staff Present:  Gary Ferguson, Planning Director; Ed Parvin, Senior Planner; Jeremy Hardison, Zoning Administrator; Pam Clemmons, Acting Secretary

ITEM #2
Approval of the Minutes  





7:01pm
November 12, 2009 - Commissioner McQuillen moves to approve the minutes with correction.  Commissioner Miller seconds.  Motion passes unanimously (6 to 0).

ITEM #3
Staff Report on Recent Council Meeting(s)


7:01pm

Mr. Ferguson provides a brief presentation on Town Council’s motions and votes at the most recent Town Council Meeting.

ITEM #4
Public Discussion






7:01pm

None.

ITEM #5
Conditional Use Permit





7:02pm

Consider a request for a modification to the conditional use permit for the Last Resort located at 600 N Lake Park Blvd (PIN 313011-56-1811-000) and 602 N Lake Park Blvd (PIN 313011-56-1815-B01). The applicant is requesting to expand the outdoor seating area, redesign the parking, and create a permanent canopy over the deck area. 


Applicant:  Nancy Reis

Ed Parvin Presents His Memo

Nancy Reis is requesting a modification to the conditional use permit issued for the Last Resort on August 9, 2005.  See appendix 1 to view the original request and approval.  The current request is to: (1) expand the outdoor gross floor area; (2) redesign the parking, and (3) include the allowance of a canopy over the existing deck area.  The application is to be reviewed under the provisions of Article 12.2 for eating and drinking establishments. See appendix 2 to view the application and site plan.

The total square footage of the properties is approximately 3,306 square feet or .076 acres.   602 LPBN contains the building and deck while 600 LPBN contains parking.  Both lots are located in the HB zoning district.  The lots are located in an AE-13 flood zone.  

	Zoning Setbacks
	Front 

(Southern property line)
	Corner 

(Lake Park and St. Joseph)
	Rear

(northern property line)

	HB required
	30’
	10
	15’ 

	provided
	100’ 
	0’ 
	0’ 


A temporary structure (canopy) is proposed to be installed over the existing deck area.  The outdoor gross floor area will be expanding into the existing parking area.  No structures will be associated with the expansion that are required to meet setbacks.  Fences and decking less than 30 inches in height are exempt from setbacks.  The canopy will continue to be a temporary addition Based on these facts, no additional nonconformities will be created by issuing this modification.

	Lot Coverage

	HB maximum
	60% (includes buildings decks, steps)

	Current
	22%

	Proposed
	24%


In accordance with Sec. 14.8 of the zoning ordinance no conditional use shall be granted by town council unless the following provisions and arrangements, where applicable, have been made to the satisfaction of the council: 
Specific standards. Applicant must make provisions for:

(1) Ingress and egress to property and proposed structures thereon with particular reference to automotive and pedestrian safety and convenience, traffic flow and control, and access in case of fire or catastrophe;

Vehicles can enter/exit the property off of LPBN or St. Joseph St.  The parking design allows for patrons to avoid backing onto either street.

Pedestrian/bicycle access: Located on the northern edge of the CBD, pedestrians can easily access the site.  According to the owners a large number of their patrons are either on foot or bicycle.  The owners are considering the installation of a bicycle rack to accommodate their patrons.  TRC encouraged this addition.
(2) Off-street parking and loading areas where required, with particular attention to the items in (1) above and the economic, noise, glare, or odor effects of the conditional use on adjoining properties and properties generally in the district;
When originally approved parking for bars and taverns was based on seating.  The original CUP grant order limits the Last Resort to 22 seats which required 6 parking spaces (1 parking spaces per 4 seats).

Currently Eating and Drinking Establishments require 1 parking space per 110 square feet of Indoor Gross Floor Area.  No parking shall be required for outdoor GFA if the establishment is located within 500 feet of a public parking lot.  Since the Last Resort is within 500 feet of the Weeks public parking lot (unpaved parking lot beside Blackburn’s Seafood), parking is calculated based on the Indoor Gross Floor Area (GFA) only.  There are 420 sq. ft. of indoor GFA.  When 420 feet of gross floor area is divided by 110 parking is calculated as 3.8 or 4 parking spaces.  Four parking spaces are shown on the site plan (see appendix 2).
For the HB zoning district where buildings are less than 15,000 sq. ft., the loading requirements may be waived based on approval of a loading plan.  Loading plans submitted by applicants in all districts shall address the following:


(a)  Time loading will take place

Loading takes place in afternoon – before 4 pm (opening) 

(b)  Approximate size of truck used for loading

The truck size is equal to or less than the size of the parking area.

(c)  Duration of loading period


5-10 min loading time 

(d)  Location of the loading area

Loading/unloading takes place in the parking lot. 
(3) Refuse and service area, with particular reference to the items in (1) and (2) above;
Roll- away dumpsters are located on the east side of the building and are enclosed on all  four sides.
(4) Utilities, with reference to locations, availability, and compatibility;
No changes are proposed and no recommendations have been made to upgrade utilities.  Additional fees may be owed for the expansion. Typically the largest fees are storm water and impact fee.  According to Brian Stanberry, Director of PublicWorks, no additional storm water fees will be required for the site.  Some impact will be credited for the site as determined by Gene Gurganious, Director of Public Utilities.  This amount owned has been requested to be provided by Public Utilities but was not available at the time this memo was drafted.   Impact fees are calculated at $175 per 110 square feet of indoor gross floor area and $90 per 110 square feet of outdoor area.  Based on this calculation the current business would have been required to pay:

INDOOR AREA: 420 sq. ft. / 110 = 3.8 X $175 

= 
$665 

OUTDOOR AREA: 320 sq. ft / 110 = 2.9 X $90

= 
$261








Total
$926

With the expanded outdoor area: 

OUTDOOR AREA: 1,182 sq. ft. / 110 = 10.7 X $90 
= 
$963 - $261(existing area) = $702 


(5) Screening and buffering with reference to type, dimensions, and character;
No landscaping was required for the original conditional use permit.  Ms. Reis is requesting to waive the Type “A” buffer yard required for this property.  Ms. Reis has informed staff that she is working with NCDOT to approve some landscaping in the right-of-way surrounding the property.

(6) Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic effect, and compatibility and harmony with properties in the district;

 No changes are proposed to the on-site signage.  Any additional signs will require a permit.
(7) Required yards and other open space and preservation of existing trees and other attractive natural features of the land;

There is no green space on the lot.  Ms. Reis has indicated on her application that she is working with the NCDOT to enhance the landscaping in the right-of-ways surrounding the property.

General conditions. 
(1)
That the use will not materially endanger the public health or safety if located where proposed and developed according to the plan as submitted and approved by the issuance of the CUP;

The use has been operating since 2005 with no public health or safety issues.  The proposed expansion of the outdoor gross floor area has already been implemented over the past few months and should pose non new significant impacts to the surrounding neighborhood..

(2)
That the use meets all required conditions and specifications;
The use shall continue to meet the requirement of the Town.  Specific regulations for bars and taverns are listed in Article 12.2 (see appendix 5)

(3) That the use will not substantially injure the value of adjoining or abutting property, or that the use is a public necessity; and 

The Last Resort has operated at this location since 2005 with no violations reported from the Police Department.  

(4) That the location and character of the use if developed according to the plan as submitted and approved  will be in harmony with the area in which it is to be located and in general conformity with the Town Land Use Plan and Policies

The proposal is in general conformity with the 2007 Land Use Plan.  The desired Future Land Use of the commercial 1 area includes a continued use as a highway business corridor. Transportation and traffic improvements are encouraged and will be sought from sources such as the Metropolitan Planning Organization’s Long-range Transportation Plan, the North Carolina Department of Transportation’s Transportation Improvement Program, the North End Traffic and Circulation Study, and a planned Fiscal Year 07-08 Town-wide Transportation Plan.  Commercial uses in Commercial 1 shall primarily include retail, office, restaurant, entertainment, and service.  
Ms. Reis has been in discussions with the NCDOT concerning making some landscaping improvements in the right-of-way to improve the aesthetics of the intersection.  

In 2006 the Town discussed reconfiguring the intersection of Saint Joseph St. and Lake Park Blvd. with the NCDOT, due to confusion many have experienced with the existing traffic pattern.  NCDOT was not willing to change the design.

SUMMARY OF THE ALLOWANCES REQUESTED FOR THIS SITE

Ms. Reis has requested the following:


1. Relief from providing sidewalks, curbs, and gutters; and


2. Waiver from providing the Type A landscape buffer yard.

TRC COMMENTS:

The Technical Review Committee reviewed this proposal at its November 16, 2009 scheduled meeting.   Bars and taverns are allowed with the approval of a Conditional Use Permit for HB zoned properties.  
The TRC recommended the project to be submitted to the Planning and Zoning Commission after the following comments were addressed:

Planning: 

· Show square footage of exterior seating area on the site plan 

· It was proposed that the applicant have a permanent fence in place to define property lines 

· Applicant likes the temporary fence because it can be removed in the event of heavy weather 

· Show delineation of the ROW 

· The applicant needs to request a waiver from the “Type A” landscape buffer requirement 

· Indicate zoning and lot size on site plan 

· Indicate size of opening between the fences on the site plan 

· Provide statement as to why application is not signed 

· Provide electronic copy of plan being submitted for approval 

· Make sure property lines match New Hanover County records 

· Provide correct addresses for the property (600, 602 N Lake Park Blvd) 

· The tent area needs to be defined on the site plan (i.e. shaded or hashed and dimensions) 

· Indicate setbacks on site plan 

· Applicant is requesting a waiver of loading requirements.  Below is the required information that needs to be submitted and the applicant’s responses: 
(a)  Time loading will take place

            (b)  Approximate size of truck used for loading

            (c)  Duration of loading period, and

(d)  Location of the loading area

· Submission for P&Z will be November 25, 2009 if applicant wishes to be heard at December 10, 2009 P&Z meeting. 

Operations: 

· Operations stated they would provide any fees required prior to the P&Z meeting 
Building: 
· Handicapped space must be van accessible 

Fire: 

· Chief Rorie recommends fire and building discuss requirements if tent is to remain up more than 180 days 

TRC RECOMMENDATIONS
All site plan comments were addressed on the plans submitted for the Planning and Zoning meeting.  
TRC recommends the attached grant order be approved (see appendix #3). 

Board Questions/Comments:

Commissioner McQuillen noted for the record that Commissioner Reynolds is the architect for the Applicant.  Commissioner Reynolds stated that the Applicant asked him to redraw what they had already submitted and based on conversations he had with Council members, all he did was draw what they asked him to draw.  He did not advise them in any manner.  Commissioner McQuillen stated that it was up to the Commission members if they believed Commissioner Reynolds has a conflict of interest.  Commissioner McQuillen stated they way she interpreted the conflict of interest issue is if Mr. Reynolds would stand to make any money if this request was approved.  Commissioner McQuillen stated that Commissioner Reynolds work was already done.  It was the opinion of the Commissioners that Commissioner Reynolds did not have a conflict.  Commissioner Rees asked if there were standards for movables fences.  Mr. Parvin responded that the fence could not be more than 6’ and in regards to a movable fence, it would have to comply with fire code, and the fence would be allowed for 6 months out of the year.  There would be certain criteria for flood requirements.  The Applicant will have to have a plan to remove the fence if a weather event requires it to be removed under the code.  Mr. Ferguson brought up the fact that the ordinance has been changed for fences and not only do some fences require a zoning permit, but they also require a building permit.  Mr. Ferguson stated that if a fence goes over 6’ in height, then the building code kicks in.  However movable fences do not exceed 6’ in height.  Commissioner McQuillen stated that she reviewed the 2005 CUP and it addressed the fence issue and stated that it should have a barrier fence around the property.  Mr. Parvin stated that the concern there was that people may throw items or garbage may end up on the street.  Commissioner McQuillen inquired about the parking and all the parking was going to be on one of the two lots.  Mr. Parvin stated that they were required to have four parking spaces.  Commissioner Rees asked about the right-of-way and how far it extended.  Mr. Parvin explained where the right-of-way extended and also that the Department of Transportation had come in and purchased a piece of the property.  Commissioner McQuillen clarified that DOT did not want to reconfigure the intersection.  Mr. Parvin stated that staff had talked to DOT in 2005 and 2006 and they indicated that there had only been one traffic accident at that intersection and their rules required certain statistics before they would reconfigure the intersection.  However, Mr. Parvin stated they had not contacted DOT recently.  Commissioner Rees stated that the right-of-way may be because of sight difficulties at that intersection.  

Applicant: 

Nancy Reis – 670 Unit 100 St. Joseph Street; Kim Lewis – 670 Unit 104 St. Joseph Street – Ms. Lewis thanked the Commission for taking time to consider their plan.  Ms. Lewis stated she had prepared some information for them to review.  She said she wanted to talk about what they had been going through for the last year with getting to this point.  She thinks it is important that the Commission hears what they have to say.  Today they are presenting their application for modification of their CUP.  The shareholders of the corporation, she is the Vice President and Nancy Reis is the President.  It has been their position that they have always conformed to the CUP of the Last Resort.  As you review their application they want you to know that they have operated and met all the requirements outlined in the original CUP.  If the Commission has not looked at their CUP, they should review it.  There have been numerous questions since they took over the corporation.  They bought the corporation, The Last Resort, which was already established.  One of the things she wanted to talk about is that since they took it over, they have had a series of things happen.  One of the things is there are actually four site plans for their bar.  Not one of those site plans was sign off on, initialed, approved, agreed to and every site plan is different from each other.  For example, the one he showed you earlier has never been the way the bar has been.  Where it says handicap parking, it was actually right in the front door of the bar.  You had to walk around the handicap parking to get in the building.  The parking spots on the outside, people were parking all the way up to the front of the building.  When they took over there was no barrier fence at all.  There has not been a barrier fence since she started going there and she has been going there for a long time.  According to ALE law, any drinking establishment must have a containment area that is fenced off to prevent people who have been drinking from walking into the street and traffic.  When we applied for the license, one of the conditions of our license was that we do the right thing which the other owners or the other shareholders had not done and that is to put a containment fence for the safety of our patrons and to make sure that that it is enclosed and people are not just walking on the street with something in their hand.  People coming in and out of the door walk right out next to the street and so it was our opinion that it would be good business and to comply with ALE requirements that we needed to come up with some kind of fence that would contain people.  Also it is the rule of the ALE that if you have areas where people are drinking outside, that there are signs posted that say no alcohol beyond this point because if they walk out drinking anywhere outside that contained area they can be arrested.  We began to comply with the ALE.  We felt it important that we have these areas that we can contain and that we can keep an eye on it.  We can post our signs and the ALE is extremely happy that we have been working hard to comply with the ALE laws in the state of North Carolina so that is why we decided to do the kind of fence that we did. The other reason is that it is very windy where we are.  We get a lot of wind that comes through there and you know during - we are in the hurricane area and we felt that we should have some kind of fence that in the event a storm came that we could take that down so it would not blow into the street and pieces of wood all over and so we built it that in the event of a storm we could simply take those pieces of wood, store them away secure everything and we would be fine. So that is why we built the kind of fence we did, we were thinking in the future of that. When we first opened we had a lot of issues with signage, we had issues with tents, we had issues with permits, we had issues with the fence, we had issues with the parking, we had issues with the site plan, we had issues with our seating, and it has been a tremendous frustration for us for the whole year trying to get where we are today.  Based on that we finally decided that since there has never been a proper site plan in our file and it has always been a contention or problem depending on what the department of planning and zoning wanted to enforce.  They would pull out a different site plan and say you are not doing this and that has been a frustration for us.  So we went to the time to have a professional site plan done in the schematics of what should be done, what should have been done in 2005 to outline and lay out everything so that in the future there will be no issues as to the way that this should be set out and what should be done within the property.  We did not have to do that but we felt that because of the issues with the site plan and not being in compliance with site plans that it was in our best interest as well as, you know, the Town, so we did that.  The other thing that I wanted to kind of go over is that as we have been going through the process of all of these little things that have been coming up.  You know we were not told that we were in 500 feet of a parking lot so we only needed four spots up until the fact that just recently and all of a sudden we found that out.  So we did not know that before and now we do. We have been working on this for over a year and so now we found that out,  Our reasoning for coming to you today to go forward with this amendment basically was either we do this with three options - we come to you today and get this through and get this done, we could go to the adjustment board, I guess was an option, or we could hire an attorney and go through legal action.  Quite frankly, we do not want to do that but at this point we’re trying to work through this. You can probably tell we are frustrated and we are upset and that we even had this done through a lot of expense.  We have paid over $800 to the process just to get here today to get this done. We have had to pay to get highway business district ordinance changed because of some things with that and every time we came up to something else there was one more thing we did not do. Then it came to our attention that, and I think that there’s something in there in your packet about this, that we have been going to find out about other bars and taverns in town - it is, you know, why are we being selectively enforced on all of these little issues about our seating, about our fences, about our signs, about our banner, we could not figure it out. As we went to other businesses, bars and taverns in the town we found 

they did not have seated fees in there.  That in fact … think we are the only seated bar and tavern in town that really has one, but yet other bars and taverns in town have more outside seating than we do.  They have tents, they have fences, they have no parking but yet we are being taken to this level to have to deal with this. We found that there was a public hearing for Article 18 for non-conforming situations and Article 12.2 development standards for particular uses and the Town Code Section 8.6 for bars and taverns with regards to requirements for conditional use permits for non-conformance and according to the minutes if you have not read that, I think there is a paper in there on October 20, 2004.  The Town Council adopted this ordinance dealing with the discontinuance of non-conforming adult oriented businesses or bars and taverns under this zoning ordinance and the subsection of this 18.8 requirements section is the non-conforming establishment to either cease operation or meet all requirements of this article or the requirements of Article 12.2 for the use not later than 42 months which was May 13, 2003.  This requirement would require such businesses to acquire a CUP to continue to operate the business. At the January 9 meeting, the staff was instructed to bring back an ordinance repealing the bars and taverns to comply or shut the business down and with regard to non-conforming situations dealing with adult oriented businesses as well as from the general Town Code 8.68. This article reads that the Town staff shall issue a CUP to applicants who demonstrate compliance with the conditions of this Code.  Under the language, the Town has no other option than to issue a CUP to any of the current existing bars or taverns when they were to apply and that they meet requirements after review of such businesses showed that all such bars and taverns do meet these requirements.  Thus the only non-conformity these existing bars and taverns have is the lack of an issued CUP. Without a CUP, the non-conforming status of these bars and taverns would continue and if any of them were to close for 180 days then they have to reapply to be a conforming use. An additional consideration is the matter of specificity of the article in that it singles out only one type of non-conforming use: bars and taverns for the requirement to seek a CUP or cease operation.  There are other businesses in town that operate non-conforming uses due to lack of having CUP that have permitted uses.  Staff was not sure of the property or the ordinances singled out – they were going to look into the types of businesses for such treatment that they were being singled out simply because they had a CUP or they lacked a CUP.  Then on February 13 there was no meeting there -  nothing between then and February 13, 2007 --  remember we opened up 2005. The agenda of the Town Council who had a call for public hearing at its March 13, 2000 meeting to consider repealing the (re)current requirement of currently existing non-conforming bars and taverns to acquire a CUP; thus a like public hearing for P&Z was set for March 8, 2007 meeting the considerations and recommendations to the Council. They approved those recommendations and submitted this to Council to come up with the result of the previous meeting. And then basically at that meeting there were there was nobody that came forward at the public hearing to - against this. So Mr. Gilbert made a motion that this same ordinance, as presented, and consistent with the land use plan motion was carried unanimously.  They approved the ordinance repealing the section and the motion was carried unanimously; therefore all those bars and taverns that were required to have the CUP were no longer required - only if they choose to have one. The reason I am bringing this to your attention - if you are not following me on this - is that this basically is moving back to what we feel is happening to us right now - is we are being singled out; and we are being singled out because we are the CUP. And because we are the CUP we are supposed to be complying with it. And based on what the P&Z officers decide what we do not comply with, they come and hassle us and single us out.  We do not think that is fair.  And so we cannot change what it is; we cannot change the way it is but it certainly is not business friendly and it certainly does not make us feel good about having a bar here in town.  So I hope that as you are going through this and you are looking through all this, you think about all that because we worked really hard.  I think Nancy wants to talk about some of the things we have done. Thank you.

Nancy Reis addressed the commission:  I just want to bring up a few possible notes about the Last Resort.  I do not want to reiterate what Kim has said and it just seems that there is a trend here that is not positive for business just because of the CUP situation. But what I do want to bring to your attention is some of the things that have been going on at the Last Resort and some of the things we are responsible for. Okay. The Last Resort has not had one police incident recorded since the inception in 2005.  The Last Resort has not had one noise ordinance violation in all the years of operation.  I, including the shareholders, ensure that live outdoor music is reserved to weekend nights and music is contracted to end before midnight, where other institutions here on the island play loud obtrusive music until 2:00 in the morning.  The Last Resort is made up of over a thousand members, with 300 Carolina Beach residents as active members. The business sets the standard as far as club operation with numerous member functions, communications, events and fundraising events.  The Last Resort is involved in our local community supporting local charities and participating in events like Christmas by the Sea.  The shareholders and our club members have been recognized for our generous fundraising activities and contributions to local charities.  In 2009, we raised over $10,000 in donations for Step Up for Soldiers, for leukemia and for breast cancer. The shareholders and members of our club also volunteer with projects at the boardwalk and a lot of this stems from the communication and the camaraderie that goes on at The Last Resort because it is a community bar where people talk about community events.  We like to keep a positive note on all of the events here so we kind of get people going and aware of what is going on there.  A lot of our shareholders and our members work with the boardwalk committees to beautify the boardwalk and Carolina Beach itself and many of our local members and guests choose to walk or ride bicycles to our club decreasing the local traffic and congestion in our local area.  And again, I want to reiterate that the business is within 500 feet of public parking. And we have never asked for preferential treatment at the Last Resort.  We have always tried to abide by the Town Ordinances and we have gotten all important permits as required. We expect to be treated equally with other businesses who we compete with. The current CUP process does not allow this as it creates an open opportunity for selectivity and encourages the P&Z department to look the other way with many of our competitors which creates frustration for us. And that is about it.  Thank you.

Board Questions:

Commissioner McQuillen stated: Wait just a moment please. I have as far as the CUP process goes, I’m not really in favor of CUPs anyway.  I have always felt like we should register our CUPs because it goes with the land and if you register them with the Register of Deeds Office you are going to have a copy of it.  I have had some other people say it is too much trouble or the cost and things like that.  I have seen some of the records here in town and some of the site plans are pretty bad. But when you have such a turnaround that we have here, it is really hard.  I sympathize with you but I also sympathize with the department because we have terrible records.  It is not necessarily their fault, I mean this is just something that has been going on.  But I do appreciate you all going out and getting a good site plan because it really helps.  One thing I want to ask is I have read it twice in here that they requested to have the owner’s signature or a letter and I don’t see that.  

Kim Lewis responds:  Mr. Powell, the owner of the building, passed away as we were going through the process.  His son has now taken ownership of the bar but they are still in the process of turning over the estate, so legally Mr. Powell has not been able to sign it up until now.  However, we have been in conversations with Mr. Powell, actually thought he would be here tonight, but he actually has the letter for us.  Mr. Ferguson interjected that they did get the letter from Mr. Powell.  He stopped in the office; he signed it but unfortunately we just did not mention that in the presentation.  Commissioner McQuillen stated she was hoping that it would be on our desks tonight because it was mentioned twice.  Ms. Lewis responded yeah.  Well unfortunately in a situation like that there is not a whole lot that can happen when somebody passes away and the estate is on hold. And somebody just cannot sign something when they are no longer living, so that was our problem.  Mr. Ferguson stated that the executor is Mr. Powell’s son.  Commissioner McQuillen stated that was her question because it was addressed and when we look at it we need to look at the complete package   Ms. Lewis stated they have been after him for a while, but thank God he did it  Commissioner McQuillen stated that she just wanted that clarification.  

Public Comment:
Juanita Winner – 200 N. 7th St. – Ms. Winner stated she cannot imagine increasing the area by three times in this space because space is so very limited and as the owners themselves mentioned, the risk of a client going out into 421 or St. Joseph’s Street and getting hurt.  And if you increase that area there is not going to be a very big buffer zone between the drinking and the streets. I realize the fence will be there to keep the trash in and hopefully the clients in.  Another concern, I thought when something was created on our island we had to have certain green space and this is totally asphalt.  I do not see how this can comply at all with any kind of green space.  And the third thing I would like to mention is not anything very concrete but I have been very proud of our island becoming more and more of a family beach.  I mean people do not look down on us as they use to as a drinking, hell-raising kind of island anymore.  We are getting a reputation as being a real family beach and when you come onto Carolina Beach and there is this kind of establishment right there.  I think it is not congruent with a family resort area.  Thank you.

Troy Slaughter - 104 River Court, Wilmington - I am Troy Slaughter.  My mother, Juanita Winner and I are co-member managers of Winner Enterprises of Carolina Beach LLC, a company that is the, I guess, beneficiary of the land that has been in the Winner family for about 150 years.  Just a couple of quick questions to help me understand - is it a permanent canopy or a temporary canopy? I see permanent here and temporary somewhere else help me understand it because I am not quite sure on that.  Mr. Ferguson responded that it will be a temporary canopy which would be something that could not stay up in the same location for a consecutive period of 180 days.

Mr. Slaughter asked if that is renewable every year?  Mr. Ferguson responded yes.  Mr. Slaughter as if they have to come before the Commission and Council or is this an automatic thing?  Mr. Ferguson responded that it is automatic.   Mr. Slaughter said okay.   Fair enough. And what about  the seating capacity? What is the maximum seating capacity inside and outside of this bar?  Mr. Ferguson stated inside is ten seats and that is not based on a seating issue anymore.  You may recall we changed our ordinances, maybe almost probably close to a year ago almost now, whereby instead of getting into becoming seat police where we go around counting seats in restaurants and bars we did something different, which a lot of communities are doing and that is to go with the gross floor area.  You can see on the plan that is up there on the screen he has got customer service area which is gross floor area and in it you can put as many customers, as many patrons as you like, but it is all based on a square footage basis – it is not based on a seating basis. So that makes it easy for the business man and makes it a lot easier for staff to enforce.  Mr. Slaughter asked with respect to the outside area, how do you calculate parking spaces with respect to the inside area and the outside area together?  Mr. Ferguson responded that the inside area is calculated on one basis..  It is one parking space, I think, for every 110 square feet of floor area.  Outside it is based on 220, a parking space for every 220; however there is an allowance, as was brought up in the meeting earlier that Ed pointed out – if you are within 500 feet of a public parking lot and you have outside seating, then that outside seating does not have to have parking associated with it.  If a parking lot is not more than -  within – 500 feet of your use, then only half of the parking would be accountable, or only half of the area would be calculated for parking.  Obviously the issue is planned events, the other events, its parking, I mean seating outside is not something that is like inside.  It is going to be different.  Mr. Slaughter asked if what you are saying then there is no limit on the number of seats both inside and outside?  Mr. Ferguson stated that it is up to the business man to decide what his comfort level is with seating.  Mr. Slaughter said second of all, Commissioner Reynolds, I don’t know you, but I would suggest to this Commission, and I sat where you are for a number of years, I understand completely how frustrating it is to make a suggestion to Council and Council to do something completely different, but I would suggest that you do, in fact, have a conflict of interest because you do have a financial gain associated with this entire process.  You are not concerned about the outcome but you do have a financial gain that you have obtained as a result of the conditional use process going forward.  So I would humbly ask you to recuse yourself from any vote associated with this issue.  You can do whatever you want to, but I am just getting on the record as noting my objection to your voting on this issue.  And pardon me if I am wrong, I thought I heard a thousand members and three hundred in Carolina Beach, is that correct?  Is it because it is a private bar they have to have memberships, is that right?  Mr. Ferguson stated correct.  Mr. Slaughter said let me get into the guts of my position this evening.  When the Town Council repealed the conditional use permit requirements for bars in the central business district, Carolina Beach took 14 steps backwards. There were so many people that worked so hard to have those conditional use permits attached to bars, worked on conditions, worked on all the requirements and then for those things to get swept away was a very, very bad day for Carolina Beach.  We were making progress. The bars were decreasing, the number of bars were decreasing; we did not have Richard’s Wreck, we did not have the Cave, we didn’t have OP; for those of you that do not know those bars, those were what made Carolina Beach notorious, those kind of bars.  People would just come down just  to get drunk and have a big time. So when that was repealed, in my opinion and probably in the opinion of some other people down here, Carolina Beach was going backwards. Allowing bars to come back, expand, set up business in Carolina Beach, I think is a bad idea. We are starting to move towards a family-oriented beach. Bringing the rides back to the boardwalk, I think was a phenomenal thing, was great; families are starting to come back and this is the sort of dichotomy that Carolina Beach has had to face for the past ten years: are we a family beach or are we going to attract the people to come down and drink and raise heck all weekend?  I prefer the families, they tend to have more discretionary income. People coming down, getting drunk and getting arrested strain our resources, strain our police department, strain everything else. So I suggest to you we want the families. We want the discretionary income to come down, eat out at the restaurants, go ride the rides, get a doughnut and all those things instead of going to a bar and getting drunk and hanging out there.  So that is a fundamental question that has to be answered by this Commission, by the Town Council, and I am afraid I know how Town Council is going to answer it, I might be wrong but that is my fear.  With respect to this particular proposal, we own the property that is due north of this building, where the Surf House is now and where Sax Hair Salon is now. Across the street we own Winner’s RV Park. We have had a multitude of problems associated with this bar. We have had parking problems, people parking at the bar, on our property, leaving their vehicles there overnight.  We have had to put up signs saying we are going to tow your vehicle away.  We have had parking problems. We have had four different people leave the RV park over the summer because of noise associated with the bar.  Now here is the question:  Do you want to attract people to come down and drink or do you want to attract people in a family to come down and stay in an RV park?  That is the fundamental question here.  I submit to you that we want families.  We want the families to come down in their RVs. We want them to stay. We do not want them to leave because they cannot stand the noise. That has been a problem.  I understand the noise ordinance says what it says. But, and they have a right to pursue their business interest and we have an obligation to protect our business interest, and we will do so.  If we continue to lose business we are going to start keeping track of the names of people that leave and we will do what we need to do to protect our business. So the noise, parking is a problem. The loud music. And frankly, the larger the bar, the more the noise, the more problems we are going to have. These problems will be magnified by expanding this bar to a larger size. And if you will recall Belito, Mr. Steve Belito and his wife started this bar, it was a very small affair; it was a wine bar and then it has morphed a little bit and then it has morphed a little more and a little bit more and now it is a dag on full blown bar.  Why don’t we put it back down on the boardwalk. That is the fundamental problem we have here; is what started as a very small wine bar has morphed into this thing. And it is right there on the highway, as my mother said, and is that what we want people to see as they come onto Carolina Beach? I don’t think so. Thank you.

Applicant:  

Ms. Lewis responds:  I glad he is here today because the problem with the “why not” position we have had also since we took over the bar is Mr. Slaughter who is across the street. There are a couple of things I want to say about that.  It is interesting that he says that a lot of his patrons from the RV park leave, because from our experience, many of his patrons live there year round and are members of our bar.  They come to our functions and they come and dance to our music and they enjoy our bar and our fundraisers.  As far as parking goes.  It is interesting that Mr. Slaughter thinks it is bad to open bars in Carolina Beach because right behind us, the Surf Store just opened a bar. They served beer, wine.  They have drunks in there too. Every bar has people who drink too much and on his sign across the street it says “no more bars on Carolina Beach.”  I think it is quite ironic that he would cut down us having a bar and then, so that he can make money on his property, he allows a tenant to open a bar right behind our location, that is number two. As far as parking goes, recently, there has always been issues with parking with the building behind us and our location, since before we took it over. We already were told about it when we got there. There is a Saks Beauty Salon there. They have probably 20, 30 customers a day that come in there. There is not enough parking. They park down the street, they park in our lot. We do not have a problem with that. We say “we’re not open until 4 o’clock, you guys can park in our lot.”  We are helping his tenants that are in his location behind us because his lot does not have enough parking. But to make matters worse, he opened a surf shop and a bar and they are open at night, and so now you have the salon that stays open late, a packed parking lot, no place for those people to park, and as from what I am understanding is one of the conditions of them opening the location that they had a certain number of parking spots that they were required to have.  They are short five parking spots. From what we understand from planning and zoning - they went ahead and approved them to open up short five parking spots because Mr. Slaughter told them they could go across the street to the RV park; they were going to put five parking spots there, but I looked there today, there is no parking spot there that says Surfs Bar. They have not had to go out there and paint the grass so cars have to park there. There is no way that any of their patrons would know there is parking over there. So what I am saying is hopefully you understand that it is ironic that he would get up here and say that because he just leased a space to a bar right behind us but he doesn’t think that is okay for us. 

Nancy Reis stated - one thing I want to reiterate again is that we are the third group of people to take over the corporation of the Last Resort and the first thing Kim and I did when we took over the corporation was we locked the doors and got the garbage bags and we cleaned up. We acid washed those bathroom floors put sinks in, hot water, wine glasses, decorated, painted, cleaned everything and we have had nothing but positive results and communication from our patrons and from other residents, which increased our membership. And we have had nothing but positive feedback because of our fundraising and we want to keep Carolina Beach a nice healthy community and yes we want to do that too. And by having the fundraising for breast cancer and funding for soldiers and for different other types of cancers, we are bringing community awareness. And we welcome families and there has been many children at our fundraisers and many children who have come in and have enjoyed things because we offer non-alcoholic beverages with our fundraising and throughout the evenings and throughout the summer and children also come in and enjoys things. And we do feel we have a very positive affect on the community and if you look at pictures from the past and pictures from now, our paintings on the side of the building are quite delightful and we have gotten so many positive results and so much positive feedback from that and for the record, I just want to put that in the record that since we have taken it over, we have had nothing but positive feedback from the community.  Thank you.

Public Comment: 

Robert Lewis - 670 St. Joseph Street, Unit 100 - I really want to speak as a resident of Carolina Bay and for the residents of Carolina Bay. We have 33 condominiums across the street from the Last Resort and we have some high end units on the water and we do not have one complaint from one resident about music, noise or anybody really infringing upon any benefits of our particular facility. Many of our residents actually attend and families actually go to that facility and the Last Resort itself, as its owners have said, is a family oriented business. It is a private club and families can come to the facility and families do come to the facility. And so if somebody sits back and says it is not the right type of business for our community, I don’t agree. You know I am just a resident that does not agree. I agree any business that comes here and makes a positive impact on our community, is a benefit to our community, no matter what that business might be.

Mr. Slaughter stated that characterizing the Surf House as a bar is not accurate. They sell clothes, surf boards, surf wear, they sell food.  I understand the food is very good there so to characterize the Surf House as a bar is a stretch at best. With respect to parking spaces, when we built that building in 1998 the Council that approved the CUP associated with that building approved it with the four parking spaces across the street in the RV park. Those spaces do not have to be paved. Those spaces were approved as part of the process, so if people do not park over there we can try to make efforts to assure that they do, but those parking spaces were part of the CUP that was issued in a legal way back in 1998.

Board Comments:

Commissioner Reynolds stated that he wanted to address a couple of comments from Mr. Slaughter. The conflict of interest, again I’m going to let you guys discuss that, I have no financial gain.  I have not been paid.  I did this as a favor because the drawing they did was not accepted by P&Z. I made it a little bit prettier; did not change any information on it all I did was put some details on it as of the hand drawn drawing.  I do not have financial interest in this. I will say I have been to most fundraisers at Last Resort and it is a very positive group of people there.  It is definitely better than it was before. I am very happy with it. As family oriented businesses, I have to address that: I am 55 years old, I have a 27 year old – we have both been there .  We had a great time.  I’m still family. I have a 15 year old. She has been there to some fundraisers – still family. It is a very positive influence there. I wish her bar’s derogatory statement – it is a very clean business.  I walk there.  I ride my bike there. The parking issue is not a big issue. I try to frequent every business on this island and I have to say it is one of the best businesses on this island.  Commissioner McQuillen stated that she would address about the conflict of interest. Mr. Slaughter does have a right to voice his opinion on that. What I would like to say about that is it is a very small community.  Here people always – I am in the real estate; I would never vote on anything that would affect my business and I think that is the way I feel about you, Greg. I would like to ask you has the applicant in any way said anything to you that would sway your mind or vote by drawing this?  Commissioner Reynolds responded - Actually the reason I did draw it was because the drawing was rejected by the planning staff as not being a good enough drawing. As you see, I was glad to do it just because I ordered this new Ford. The applicant has not discussed the issues with me. I did not know the issues.  Ed asked me to come to the TRC.  I did not know the issues until about a month ago.  Again, until I read this packet, I was not aware of what the issues were. When I did this drawing, it was purely a drafting exercise.  Commissioner Garcia stated - I support the application and further in support of the family aspect, I have children who were invited to enjoy the Christmas parade along with other children in the neighborhood. I have concerns that people who want to cross 421 after drinking should park. Their parking is taken care of within our ordinances.  I respect your opinion but having been in their establishment, it is not the type of establishment you are referring to.  Commissioner McQuillen stated that what she would like to address is the parking. What I want to make sure is that you have thoroughly thought about this because of the reduced parking and the waiver because you are within the 500 feet of public parking, but you do have to realize that you are in the highway business district which is not a pedestrian friendly area. I think if you put up the bicycle racks and let people see it to encourage people to ride their bicycles because a lot of people; I ride my bike a lot of times.  if I go out to eat I do not because I am not sure I will have a place to lock it up, that will be great. I like to see outside entertainment. I do not like for it to be too loud.  I do not like for it to be rowdy. I did get a call from the HOA from Inland Harbour. They said they did not have a problem with noise but they did have a problem with your patrons parking in their lot. I asked them about that and they do not have any signs up for towing, they have assigned parking, but they have excess parking for guests. I thought they were going to be here tonight. I suggested to them that they get parking passes and put up signs. In the same respect, I would like for you to talk to your patrons, to be respectful for the other people that live around there because I know there are some people that live in that association that frequent your bar and could very well say they were guests of theirs.  So really stress to your patrons to be courteous to your neighbors, and then behind my office which is Walker Realty, I have some residents back there that call me and say they have a problem with the loud music, well it travels, and I know that because I live back on Hamlet on the 400 block but in the summertime I hear the people on the boardwalk.  I like the fact that you do not have music after midnight. I would not want to put a time limit but please stay courteous in respect to that because there are some residents around there and the people in the campsite area, you know, and maybe the fencing will help with the sound, but just try to be courteous.  As far as what you went through with the planning, the CUP, the process, you know, we have already talked about that.  You know our records are a mess.  I have looked through here and you meet everything. As far as the waiver for the landscaping, I do not mind giving you a waiver for the landscaping, what would you have to do, dig up, put the stuff in pots, whatever. I appreciate that you tried to get in touch with DOT and do something out there. What is going on with the Town’s landscaping, the master development, I mean the Landscape?  Mr. Ferguson responded that right now there are a couple of initiatives, I guess. The one that obviously is most visible is the one that is coming across the bridge and that one is a $250,000 program. There have been other folks who have to do some, in concert with DOT obviously, do some planting areas around the town. Some have met with some success but DOT is difficult when it comes to planting plants that could grow relatively large in their rights-of-way. And that is what it boils down to is an issue of conflicts of interest relative to what their interest is - protecting the safety of people and the roads - and some other interest is to beautify the roads. When we went through the whole master development plan, that has been a leading issue. DOT has just been immovable a lot times on what they are going to require or ask. If we ask to do something they are pretty much saying no. Some people think Planning is hard to deal with – DOT is extremely difficult to deal - so I can understand their points of view. Those are the only landscaping issues I am aware of and these are done by two separate groups of people, one through DOT, and one just trying to do some beautification particularly around the Atlanta area – Atlanta and Lake Park – those are the ones I am familiar with. I would like to reiterate the staff recommendation is for approval of this and secondly there are three waivers that staff is advocating and will recommend approval of. One that you mentioned, Ms. Winner brought it up, and I’m glad she did because typically in the highway business there would be a buffer requirement that would have to be in place. This is not in place, was not requested when the request came in 2005 to have the site approved so we are kind of continuing on the foot trails in that same vein; we are saying that we do not believe a landscaping requirement should be required here; secondly relief from providing sidewalks, curbs and gutters; we don’t think it is appropriate for this 830 some square foot expansion of the facility we do not think that it is relatively important; a waiver from the on-site parking requirements.  As you know we do have parking or loading requirements now for the loading and unloading zone, what we have now is we would want them to present us with a copy of when they will be loading, unloading, the time of day, size of trucks and duration of when it will occur and they presented a plan to us that we think is acceptable. I just wanted to hit on those three things and mention we are in support of them.  Commissioner McQuillen - I do see that where the delivery trucks are going to be there is not a problem, because I have seen them over there.  I do want you to watch that fence because I have noticed that fence being in the right-of-way before. I do not mind the three waivers, I do not have a problem with those. Any other problems?  Commissioner Rees stated in terms of a waiver for the landscaping, I see a way where they could landscape; they might have a little less room inside that fence, but they could have a landscape buffer long ways in front of the fence (discussion on what side of the right-of-way, and that the town usually asks for something to be given back when they are making allowances for such things as the waiver for parking, loading).  Commissioner McQuillen believes there needs to be something on record about the landscaping and the applicant and Gary discuss the location of an area on the right-of-way on their property where the fence could be moved to allow for some landscaping. Discussion ensues about landscaping;  Ms. Lewis thinks it could be a safety hazard for people entering and exiting around the fencing, vision being obstructed, etc. She states a signal needs to be in that area for safety and that landscaping would impede driving in and out of the area as well.  More discussion of placement of landscaping and how it would affect seating, possibly cutting it back.  Commissioner Rees asks for a condition that they maintain a normal landscaping buffer of some sort.  Ms. Lewis responds that the parking area/lot is asphalt. There is more discussion regarding placement of fence and buffer/landscape area where grass is located between Mr. Ferguson, Commissioner Rees and Ms. Lewis.  They have further discussion of customer service area versus vegetative buffer going around perimeter of property; removing five feet from service area will hit pretty hard on their ability to continue to use the area around Lake Park Blvd - for seating area and gross floor area being increased 800 plus square feet and a buffer would take away from some of that area, but would be something Commissioner Rees would like to see.  Maybe having a fence designed that is a little more attractive.  Commissioner Reynolds remarks that no buffer was in the original CUP.

Motion:  Commissioner Efird moves to recommend to modify the conditional use permit of the Last Resort located at 600 N. Lake Park Boulevard and 602 N. Lake Park Boulevard waiving the loading plan, the landscaping plan and the sidewalk curb and gutter requirements; allowing expansion of the outdoor seating area, redesign of the parking and allowing the temporary canopy over the deck area; compliance with Specific Standards 1 – 7 and General Conditions 1 – 4; and that it is in compliance with the land use plan.  Commissioner Garcia seconds.  Motion passes unanimously (6 to 0).  

ITEM #6
Text Amendment






8:12pm

Consider a request to amend the Town Code of Ordinances, Appendix A, Zoning: Articles 14 to clarify the conditional use permit approval process; and Article 17 to redesign site plan requirements for all uses (i.e. businesses, homes, additions, etc).  These amendments will apply to all zoning districts and may be modified/expanded during meeting deliberations.

Applicant: Town of Carolina Beach

Ed Parvin Presents His Memo

The Town of Carolina Beach needs to establish a balance between what is needed concerning a site plan and the cost to the property owner. To discover this balance staff has developed a spreadsheet that lists out typical requests that need a zoning approval.  For each type of approval three questions are asked:

1. Is a site plan needed?

2. Who should draft the site plan?

3. What should be on the site plan?

At the December 10, 2009 meeting staff hopes to go through the attached table with the Planning and Zoning Commission to get your direct input on creating revised site plan requirements (see attachment 3).  A review of why these amendments are necessary is described below.  
SUMMARY OF THE REQUEST
The purpose of this request is to clarify for staff and developers specifically what the expectations are for different types of site plans; whether it is a single family home, commercial project, planned unit development, etc.  This brings out the question: what is the purpose of the site plan?  The site plan provides a tool to review a proposal and also to help document approvals for development on a piece of property.  The site plan can be used to ensure all of the town’s regulations have been adhered to by the applicant.  Without a site plan or if a site plan is accepted that does not meet minimal standards it can become frustrating for staff, developers, and neighbors who are all trying to clarify what is being proposed or what was originally approved.  Currently staff is experiencing difficulties with our requirements for: (1) when a site plan is required and (2) site plan design and (3) site plan criteria.  Each issue is outlined below: 

1. When is a site plan needed. 
Currently our ordinance exempts single family homes from submitting any kind of site plan at all!  Although not required we have always requested when someone builds a new home that they submit a site plan.  If we were challenged on this by someone, they could get away with building a single family home without a site plan. For all other development above a single family home there is currently a requirement that a certified professional (i.e. licensed engineer, architect, surveyor, etc.) is required to draw the plans.  The problem is there is an “out” in the ordinance that allows this requirement to be waived by staff.  Without being able to locate the minutes from when this regulation was adopted, staff assumes that when the ordinance states waivers should be granted for projects that are “clearly minor in nature” it means things like home additions.  The problem remains that it can be difficult to convince many developers to utilize a professional to create their plan.  Staff is often stuck between viewed as either (1) holding up a project from going through the approval process; or (2) pushing a project through with an insufficient site plan.  Leaving the current waiver allowance will continue to result in frustration from staff, the community and our elected and appointed boards.  To resolve this issue the ordinance can be written to better identify what projects are “clearly minor in nature” as it is currently stated in Article 17.4.

2. Licensed Professional

Poor site plans may also inadvertently lead to mistakes which can (1) be costly to the property owner, (2) could be a nuisance for the neighbor and (3) reflect badly on the Town.  To resolve these issues a licensed professional can be required to draw plans for larger projects (typically principal structures such as homes or businesses).  If a less intense level of development is occurring then a site plan is often allowed to be submitted that may not be drawn by a professional, but still meets some minimal criteria.  Good examples of when the requirement for a licensed professional could be waived may include a fence, accessory structure, a renovation, and possibly even a change of use as long as the change does not also require a CUP.

3. Site Plan Criteria

Similar to the ability to waive a licensed professional, Article 17 also gives the ability to waive site plan requirements if they are, in staff’s opinion, minor in nature or inapplicable to the project.  This makes sense as our site plan requirements are several pages long and some of them may only be applicable to a specific type of development.  For example, you would want to know the exterior lighting plan for a commercial project where this information may not be applicable for a single family home.  The problem is the design of the ordinance leaves it up to the developer to pick out what site criteria should apply to his/her project.  The criteria are randomly listed in no apparent order and can be difficult to read.  The result often seen at TRC is important features are missing.  Long lists of missing information are created for the applicant to address (see attachment 2 to view sample TRC submittals).  The result is a long arduous process for staff and the developer to get a site plan to where it needs to be before final approval.  

To solve this issue staff is proposing to redesign our ordinance to specifically state what is needed for each type of project (i.e. single family vs. multi-family) and help simplify the approval process for developers by letting them know exactly what will be expected in order to get their project approved.  To accomplish this development can be tiered into different categories based on their level of complexity.  For instance building renovations and additions would have very simple site plan requirements, while a single family home would have a few additional standards.  Likewise, the level of detail that is needed for a single family home is less than what you would expect to see for a multi-use facility.  As the project becomes more complex, additional requirements would be mandated.  For example, it may not be necessary to show water and sewer lines on the site plan for a renovation, but the size and location of existing lines is absolutely essential to the proper planning of a multi-use facility. This tiered approach would allow anyone planning to do work in Carolina Beach to see exactly what was required without having to review a plethora of requirements that may or may not be applicable to their project.
4. Additional Changes (Article 14)
In addition to clarifying site plan requirements staff has been working on modifications to the approval process for conditional use permits as listed in Article 14.  Changes to Article 14 are being considered concurrently with Article 17 due to the inconsistencies and overlap of what is in the two articles.  Essentially Article 14 has been updated to closer reflect how we are currently operating, but at the December 10, 2009 meeting staff would like to focus on clarifying Article 17 prior to discussing changes to Article 14.

STAFF RECOMMENDATIONS
Staff recommends tabling this language until we can incorporate P&Z’s recommendations into an ordinance.

Board Questions/Comments:

Commissioner McQuillen asks what problems the Town is having?  Mr. Parvin responds that the three problems we are having are when is a site plan required and you’ve got all these different uses; these different things:  renovations, additions, change of use, home occupation, fence, accessory structure, shed, pool, garage, elevator,  roof, crossover, on and on; but it’s not real clear when are you required and when are you not required to do a site plan. It should be clear when you come into the office what do they have to . . . do I need to submit a site plan and what has to be on it?  Who has to draw it? Those are the main three things, problems we have been seeing.  Commissioner McQuillen states that what has been frustrating to her and has been . . . is the project will come to us and it doesn’t have . . . it’s sort of like the first one you showed or even less than that and we send a recommendation to Council and when it gets to Council they have got all these full blown plans of things that we did not even see and that is very frustrating and sometimes it is embarrassing.  I think even though we are not quasi-judicial, I would like to see a good site plan; if I am going to have to send a recommendation forward; we are the first eyes of the Council and the more you look at it, I think you pick up on things. But still, you want to try keep the cost down for the business owner or the resident or whatever because fees are so high. It is not just the economy even when the economy is good fees are still high.  I have lost some sales on land just because they could not pay all the impact fees, so I am glad you are bringing this up. I think it is something we need to talk about.  Commissioner Garcia asked - well when they take it to Council they have to have site plans, so why not have it when they come before us?  Mr. Parvin responded he was just talking about CUPs. So that is a huge frustration on my part is what I get and trying to get it submittable to planning and zoning and then going on to Council it changes more, it is like pulling teeth a lot of times trying to get it where it needs to be or where I think you want it to be.  It is not necessarily the applicant’s or property owner’s fault.  I mean it is not that well or maybe you think it is or maybe you think it is not but it just gives you a plethora of requirements and does not really say hey, maybe some of these might, may or may not be applicable.  Commissioner Garcia asked if there was a requirement at all for residential house to submit any site plan.  Mr. Parvin stated they have no teeth in it if somebody says no.  Commissioner McQuillen stated it is a problem with the CUP, a site plan for a CUP, I want to see a good site plans, so you do not have problems.  Commissioner Rees stated that he is all for the third option. I do not know if we should sit down maybe with TRC, or TRC should really look at this. I can tell you what I think.  Mr. Ferguson stated that TRC works in their own little world. The police do their thing, the fire does their thing. The concept is good but the trouble is that it does not always work. They do not want to get that deep into it, but what they do want is good information. What we are trying to get is what is the minimal best information we can get and equally important is who should it be done by. I have seen Ed sit hours on end with the same applicant for a PUD and that guy will come back the next week and Ed will be as patient as death. He will sit there and just wait and wait and get it right and it does not come back right but he has to send it back again. And you have seen some of these plans recently and you are raising eyebrows over it and we are saying we feel a little embarrassed by saying we are trying to help the applicant but we know where you are in it and we want to give you the same thing we give to Council, but oftentimes, it takes iterations and iterations to get it to where it is meaningful and understandable and it is hard, it is real hard,  I think where I come from is I would like to get something professionally done; this back of the envelope just does not work anymore. We are in the 21st century, we need stuff - and I know it comes at a cost, but it comes too to you at a level of perfection that I would think you are looking for.  Commissioner Rees - what about for a pool that you can build by writing, that’s one thing.  Mr. Ferguson stated yes – that is one thing, right.  Commissioner Rees - Can the pool builder draw it?  Mr. Ferguson said sure.  Mr. Rees said but he is not an architect or an engineer, but he’s a pool builder.  Commissioner McQuillen asked - so when the Council gets it, everything is just perfect then, right?  Mr. Ferguson said well, no, but sometimes they get it a little more refined, yeah, and sometimes it becomes a lot more refined, but again we keep going through these iterations and even with Council sometimes we say well they have got to do other things to make it clear.  Oftentimes, it is Council that brings to our attention that something is not clear on the plan that they want to see made clear, so it cuts both ways.  Commissioner Garcia said - I think the financial issue that has been brought up is it is more of a protection issue for both the property owner and business owner as well as the Town. We cannot make good decisions based on bad drawings. So there is a lot of potential financial burden both ways, if you have 3 or 4 poorly drawn CUP renditions you do not know which one applies.  That is going to be more expensive for everybody.  That is what it sounds like. I would prefer to see something professional and given at the staff level not at this level, because you guys are willing to make a call.  Commissioner Reynolds said - I might have a conflict of interest on this discussion. However, I will say that the cost for doing CUPs compared to the cost of a survey, is a lot less. But my biggest problem is I cannot get an owner to pay for a survey, an actual boundary survey. So there will be a lot of guesswork from that point. And there are a lot of cases where the surveys do not agree with the county maps.  But to me if you require a licensed survey showing the boundary, then you could theoretically let anybody draw, with the right amount of information.  I would have a hard time saying an owner needs to go hire a professional to put where a fence is; however they should have somewhere in their financial records a boundary survey where they got their loan. Unfortunately, if you do not have a good boundary survey, you really cannot start anywhere. I would almost require that a boundary survey be required, maybe not for a fence, maybe not a pool, but a pool permit through the county, you have still got to have accurate information. A lot of times, if you just go based on what is on the county maps, those are generic, that 100 feet may be 99.58, or whatever.  I recognize both of the plans you showed us and this one actually has a fair amount of information; however, the distance from the buildings to the parking lot is not shown.  It is just shown where the end will be, but he does not want to get locked in because he is not building anything today. The other guy was building something, so he would go to that expense. I would love to have a lot more work, but the majority of site plans are not my job.  I do buildings, so my conflict is minimal, but I have been known to do site plans, but mostly for CUPs.  If you are a civil engineer, even with this recession, the price has not gone down, but a boundary survey becomes really important as a starting point because you cannot do a setback, if you do not have an accurate boundary survey.  Mr. Ferguson said I think Council as well as P&Z recommended that when we were talking about boundary surveys for expansion of uses and things like this, it has been just a few months ago when we were talking about whether or not we should require them for setbacks that are obviously being met because the lot is so large and the house was so small.  Should we still require people to have a boundary survey done and it was reemphasized yes and Council supported that as well.  They said absolutely because we don’t want to get caught in a situation where someone has to go the Board of Adjustment for a variance because they put the house within a setback, as an example.  Commissioner Reynolds – luckily, the banks are requiring them for the most part.  But the problem you will find that first one that you showed, that was a guy just trying to get permission to have something to sell; he is not building anything specific right now; so somewhere down the line, he is going to have a specific site plan, but now he is approved for a building up to a certain size. I have tried to pull that too, I understand. Until something is getting built, it is hard to go to that expense, but a boundary survey is damned important as a beginning point.  Mr. Parvin said that is a good point.  A lot of people come into this process and think that “hey, I’m just trying to get this approved.”  I do not want to put a lot of money in this CUP process and that is where some of my frustration comes in and they do not want to put anything into it, they want to draw it on the back of an envelope and say “hey, here’s what I want to do.”  Commissioner Rees - I think a CUP especially needs one drawn by a professional because that is what is telling you what you can do. You can say well I am building one story and then in the future go ten if it is allowed with the same CUP, right? Because the site plan is what they take?  Commissioner Reynolds said as long as it does not say it in the verbiage.  Commissioner Rees - right, so you can stand there and say you are going to do something and then do something totally different. So as accurate as the site plan can be - and we have seen some big projects come through that were pretty sketchy on the information – some really big projects.  Mr. Ferguson said it protects both parties – it protects the Town and it protects the applicant.  Mr. Parvin stated it sounds like everybody is moving towards option three.

Commissioner McQuillen stated absolutely.  Commissioner Reynolds said - if it is not a conflict, I am.  Mr. Ferguson said - I guess the question is for this evening is how much do you want to do? Do you want to take this back, you guys look at it independently and then we can sit down at our next meeting and we can compare notes?  Commissioner Rees said – there are some things I had a question about, though, like for example, a fence. You are saying you do not need a building permit for a fence.  Mr. Ferguson said Right. You need a site plan approval for a fence, but not a building permit.  Commissioner Rees said then maybe it should stay that way, I’m not sure. The HVAC allowed encroachment.  I assume that’s for a new HVAC unit or maybe you’re moving it from the roof?  Mr. Ferguson said if it is for change out, if it is going to be the exact same location, then it would not be a requirement at all, but if you are going to change the location of it, obviously that would be an issue.  Commissioner Reynolds stated that while you are talking about it, where I live, when the unit went out and they were going to replace it, but because it is in a flood zone they made them build a platform for just that one unit, but they made them build platforms for the other units for the future. The one condo owner had to pay for the other platforms because it was his unit that caused it. But was a site plan required? I don’t think so because all they did was go up about four feet.  Mr. Ferguson stated there is an allowance of four feet or so into the setback for HVAC units and three feet for stairs to get to them and on stuff like that.  If we can obviously look at it based on a survey, we are not going to be asking for a lot of information. I think the gist of what I am looking at here is there is stuff in the requirements for submittal things like geology of soils.  What in the world are we looking at? I have no clue.  We are trying to minimize those things that would probably never be applicable.  Another important one that no one will show and rarely be giving information on is easements and that is very difficult and expensive.  Greg will tell you it is hard to get - it takes a lot of research - you have to go back and almost do a title search on the property to find out if there easements on this property? What are they for? Who are they to? Who is the grantor and grantee and all of that stuff? That is important and we ask for that. That is going to be an expensive thing. That is the kind of stuff we want to go through and quite honestly, I am looking at you guys as being our support for this because I do not want to go to Council with this and say this comes from the Planning Department without much input from P&Z, input being you guys getting right into it with us because you have thought through it and you can correct us because you have more common sense knowledge about what you are looking at and we are going to look at it from the point of view of “is this is what we typically request and this is what we want.” You might temper us a little bit and say “hey, is that really necessary and why.” And that is the reason why I would really enjoy you all being an equal participant in this and so we can honestly get feedback from you.  I want some involvement.  I can understand perhaps your reluctance and maybe not being that interested in doing it, but we did it somewhat on fences, we went through an exercise on fences, if you remember; this is going to be more difficult, but I think we can still follow that same kind of format.  Commissioner McQuillen said she thinks that will be helpful.  Mr. Parvin -  if you are looking through this over the month and you have questions or you want me to provide some more information, give me a call so I can put something together.  If you look at the site plan requirements, I kind of cheated a little bit and put them in order that I think they would probably go in as far as a tiered, least impact to your most impact.  We have had some TRC input so I just threw all the Fire Chief’s comments at the very end so his are not exactly in order or might not be in order. If you have questions about filling this in or want me to bring more information back, please let me know.  Another thing too we are getting to is sometimes not all of the information has been required. And I say that on the biggest project in Carolina Beach’s history just about and all the site plan information was not required by whoever was running the whole thing.  So I think we are spelling out, is that what I am hearing?  We are going to spell out kind of for each project.  I know it is not going to be like for this project - you need all these things, for this one - you need these, but it could be different for each project what information you need as far as required for the site plan.  There is going to be no question as to whether it is to be provided. It is not going to say like it does now depending on the zoning administrator’s discretion.  Mr. Ferguson said – I will name names. Arcadia.  I cannot for the life of me tell you what that building is going to look like. I have studied every plan that was ever approved – I still cannot tell you what was actually approved. And to me doing site plans, I felt like I could always do that much or less. I never got away with it, but I always felt like I could. And every time they came in for an amendment, I still did not know what they were asking for, property, parcel would change, would be more than ten percent, but we will not worry about that.  Commissioner Garcia said the survey thing is important, especially with the easements because Carolina Sands lawsuit just settled and had surveys been done and easements been recorded the proper way, but when you have easements, there is not often a mortgage tied to them so they have never been surveyed and that is a mess.  Mr. Parvin – it is tough when you are sitting in Mr. Ferguson’s seat and you do not a board you are bringing these things to. He has got to depend on this ordinance to do his job and if it does not clearly require it, people are going to fight you on it.  Commissioner McQuillen said we will bring this item back next month.

ITEM #8
Non-Agenda Items






8:46pm

None. 

ITEM #7
Adjournment







8:46pm

Commissioner Efird makes the motion to adjourn.  Commissioner McQuillen seconds.  All ayes.
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