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PLANNING & ZONING COMMISSION MINUTES

July 8, 2010

7:00 P.M.

ITEM #1
Call to Order & Roll Call





7:00pm


Chairman Rees calls the meeting to order.

Commissioners Present:


Commissioners Absent:

Jim Rees

Sarah Efird










Leah Garcia

Brett Keeler



Greg Reynolds



Jessica Keenan



Tom Bridges

Staff Present:  Gary Ferguson, Planning Director; Pam Clemmons, Acting Secretary

ITEM #2
Approval of the Minutes  





7:00pm
May 13, 2010 – Commissioner Reynolds moves to approve the minutes with corrections.  Commissioner Garcia seconds.  Motion passes unanimously (7 to 0).

June 10, 2010 - Commissioner Keeler moves to approve the minutes.  Commissioner Bridges seconds.  Motion passes unanimously (7 to 0).

ITEM #3
Staff Report on Recent Council Meeting(s)


7:01pm

Mr. Ferguson provides a brief presentation on Town Council’s motions and votes at the most recent Town Council Meeting.  

ITEM #4
Public Discussion






7:02pm

None.

ITEM #5
Text Amendment






7:04pm

Consider amending  Chapter 8 “Outdoor Performances and Events” to accomplish the following; (1) streamline the requirements for regulating these events, and (2) add an allowance for temporary private events, such as weddings, reunions, receptions, corporate events and similar activities on both vacant and developed lots in commercial zoning districts (HB, CBD, MB-1, MX and T-1) in Carolina Beach.



Applicant: Town of Carolina Beach
Motion:  
Commissioner Rees moves to recuse Commissioner Keeler from Item #5.  Commissioner Garcia seconds.  Motion passes unanimously (7 to 0).

Gary Ferguson Presents Ed Parvin’s  Memo
Councilman Lewis brought it to staff’s attention that the current special events ordinance is too limited for property owners who wish to hold multiple events throughout the year on private property, particularly during the tourist season.  The proposed ordinance will treat a special event as a land use that will receive a zoning approval just as other land uses receive (i.e. retail, restaurant, barber shop, etc), whereas special events approved under Chapter 8 Article XI Outdoor Performance and Events  are reviewed under provisions located in the town code for each event.  Private events as a land use are proposed to be allowed in all nonresidential zoning districts which include: CBD, HB, MB, T-1, I-1, and NB. 

EXISTING REGULATIONS FOR OUTDOOR PERFORMANCES AND EVENTS

Prior to March of 2008 Carolina Beach had no provisions in the town code for outdoor events of any size or duration. Historically, the lack of standards for addressing outdoor events had resulted in an uncertainty as to how to approve these requests without having to go through the time consuming process of applying for a conditional use permit.  To address the concerns an ordinance was adopted that has specific requirements for “minor” and “major” events (see appendix 2).  

INTENT OF THE EXISTING TOWN CODE VS. THE PROPOSED ZONING AMENDMENT

The intent of the March 2008 amendment was to limit the numbers and locations of outdoor performances, activities, and events in order to minimize any real or perceived competition between these activities and those of our permanent, seasonal, and year-round businesses.  It was further the intent to favor activities and events that are charitable and promote community involvement.

The intent of this proposal is to have a permanent allowance for events to occur on a commercial lot limited to weddings, reunions, corporate assemblies, or other similar private events.  The events could be in direct conflict with surrounding businesses and would be sanctioned for private gain vs. charitable organizations or designed for community enhancement.
Public Comment:

Alan Gilbert, 601 Atlanta Avenue – Mr. Gilbert expressed concern over these events competing with brick and mortar businesses.  He believes some of the businesses mentioned can apply for a CUP without opening this can of worms.  

Ed Higgins, 615 Carolina Beach Avenue North – Mr. Higgins believes these events would bring more business to the brick and mortar businesses.  He addressed specific aspects of the proposed amendment.

Commissioners Comments/Questions:

The Commissioners discussed the impact of this ordinance on the Town.  Commissioners also discussed the ordinance being specific in not competing with brick and mortar businesses.  Commissioners expressed concern with the definition of “event.”   The Commissioners also discussed the need to collect fees for these events.  

Motion:  Commissioner Reynolds moves to recommend that private on private events be limited to CBD, MB1 and HB zoning districts with unlimited events.  No change to public on private events will be limited to 12 events at 2 days each.  There will be no change to public on public.  On page 9 – signs allowed one day before and one day after event.  Events limiting public access to the beach and/or roads or highways will need the approval of the Town Manager.  Commissioner Bridges seconds.  Motion passes unanimously (7 to 0).

Motion:  Commissioner Bridges moves to bring back Commissioner Keeler from recusal.  Commissioner Garcia seconds.  Motion passes unanimously (7 to 0).

ITEM #6
Zoning Amendment: 





8:40pm

The Town of Carolina Beach plans to create a new use and standards for rental of small motorized vehicles i.e. golf carts, scooters, and mopeds.



Applicant: Town of Carolina Beach



Zoning: This amendment will likely impact the CBD and HB zoning districts.

Gary Ferguson Presents Ed Parvin’s  Memo
Many existing business owners have requested to add rental scooters/mopeds and golf carts to their site.  This is commonly seen in Myrtle Beach usually located at existing retail stores (see attachment #2).  Currently the Carolina Beach zoning ordinance does not speak directly toward moped or golf cart rentals, but it could be interpreted to be allowed under several sections of the zoning ordinance.  

OVERVIEW OF EXISTING ALLOWANCES

Staff was originally looking at allowing the use under “vehicle sales lots” which are permitted in the HB zoning district.  Under this allowance there are nine (9) criteria that are laid out in Article 12.2 which must be met (see attachment #3).  Rental items would appear to fit because the definition for vehicle sales lots specifics “operation or use of land for the display, selling or rental of motor vehicles.”  Despite this the definition goes on to list out types of vehicles which include: motor vehicles, mobile homes, campers, travel trailers, boats, jet skies or other like vehicles.  Based on this it appears the original drafters were not considering transportation such as golf carts or moped.  In addition, vehicle sales lots are limited to HB and many CBD businesses are interested in golf cart and moped rentals.  Pleasure Island Rentals (located in the CBD) has historically had various motorized rental vehicles, but appear to have been given this allowance in the mid 90’s.  It is unclear how they were originally permitted.  

Another section of the ordinance where staff thought the use may fit was under “Rental of any item the sale of which is permitted in the district” which is allowed in CBD, HB, and MB-1.  Again the specific allowance for sales of mopeds, scooters, and golf carts is not clearly listed.

STAFF’S DETERMINATION TO ALLOW RENTAL OF GOLF CARTS AND MOPEDS

Without finding a clear place to classify this use staff looked to Article 3.8 (b) (2) which states:

The permitted, not permitted or conditional status of any use not listed in the table of uses shall be determined by the zoning administrator based upon the administrator's comparison of similar uses as allowed in similar locations. The zoning administrator may refer any unlisted use to the board of adjustment for interpretation. The zoning administrator's determination may also be appealed to the board of adjustment in accordance with the provisions of Article 21 of this ordinance. No interpretation shall be made which would change the character of a district relative to the purpose of such district and the other uses allowed.

This section gives staff the ability to determine the allowance of the use based on similar uses under this ordinance.  Consistency with the 2007 Land Use Plan was also taken into consideration when making the interpretation to allow this use.  Given the fact that this type of rental operation is truly geared to our tourist population, are friendlier than typical automobiles and are more “green,” they appear to be consistent for the vision of our commercial areas.  Specifically, policy 27 states: “The Town will encourage new and expanding businesses that provide goods, services, and family oriented entertainment to year round residents and visitors.  Examples include appropriately scaled and designed grocery stores, drug stores, restaurants, and entertainment.”  With this in mind staff has moved forward to help business owners who are pursuing rental of golf carts, mopeds and scooters by using the following criteria:

1.   The use should be a permitted use in the HB and CBD zoning districts.

2.   Areas used for washing and cleaning of rental items shall provide adequate on site drainage and disposal containers for all debris.

3.   All lighting shall be directed to the interior of the property and shall not impact adjacent properties or public rights-of-way.

4.   Permanent on-site restrooms and water shall be provided for employees and patrons.

5.   Parking:  one parking space for each two (2) rental items.

6.   No rental item shall be permitted to encroach into the site triangle in accordance with Article 7.

WHO ELSE REGULATES SCOOTERS, MOPEDS AND GOLF CARTS 

MOPEDS

Mopeds have specific regulations that are enforced by the NCDOT.  A summary of these regulations is listed under attachment 4.

GOLF CARTS

There are specific regulations in our Town Code for Golf Carts as Carolina Beach has been granted special legislation by the state to allow golf carts on public streets (see attachment 4).  Golf carts that are not street legal must have approval from the police department prior to being driven on public streets.

STAFF RECOMMENDATION

An ordinance should be put in place to clearly outline the requirements for this use whether it is accessory or a principal business.  The TRC met on May 17, 2010 to discuss the ordinance and agreed upon the conditions as outlined in the attached ordinance (attachment # 1).

Board Comments/Questions:  

Commissioners talked about the parking requirements for the different uses and if it is unduly burdensome on businesses.  

Public Comment:

Alan Gilbert, 601 Atlanta Avenue – Mr. Gilbert is concerned with the set up of the business and how they move people in and out more than parking. 

Motion:  Commissioner Rees moves to recommend creating a new use for Golf Carts, Mopeds and Scooters and allow one parking accommodation per three Golf Carts, Mopeds or Scooters.  This use would be permitted in commercial zones except T-1 and only at commercial establishments in those zones as a permitted use.  Commissioner Bridges seconds.  Motion passes unanimously (7 to 0).

ITEM #7
Discussion Item:






9:21pm

Discussion to consider amending Article 23, definition of principal building or structure of the zoning ordinance to allow buildings to be connected together by structures instead of buildings.





Applicant: Town of Carolina Beach

Gary Ferguson Presents His Memo
Planning staff has recently been questioned about our interpretation and application of the definition of the word “building” which is found in Article 23 of the Zoning Ordinance.  

The Town’s zoning definition of Building is:

Building:  Any structure built for the support, shelter, or enclosure of persons, animals, chattels, or property of any kind that has enclosing walls for fifty (50) percent of its perimeter. The term "building" shall be construed as if followed by the words "or parts thereof". For the purpose of this ordinance each portion of a building separated from other portions by a firewall shall be considered as a separate building. For the purpose of area and height limitations this definition shall be applicable to sheds and open sheds. (Also see structure; structure, open shed; and structure, shed)  

The question first surfaced years ago when the zoning administrator was asked by a home owner how many accessory buildings (sheds) a residential development site may have on their improved single family lot.  When the answer of one (1) was given to the owner, who had already purchased a second accessory building, the owner’s question was, “May I tie these two buildings together to create one accessory building” and the answer was “yes”, as long as two requirements are met.  The first requirement was the size of the accessory building not exceeding the 25% of the principal building size and combined not exceeding the 40%allowable lot coverage and secondly, the accessory buildings must be physically connected together, in order to create one accessory building. 

When the zoning administrator was asked what is the minimum requirements necessary for attaching these two sheds together the response was that the attachment must have walls and a roof as this is the zoning definition of a building.   The owner of the sheds then questioned why these two buildings could not be tied together with a roofed structure such as 2’ X 4’s instead of with walls and a roof.  The response was, “a building must have enclosing walls for 50% of its perimeter as this is the zoning definition of a building.”  A structure, such as a roof without walls, simply ties two buildings together but does not make them one (1) building. 

The Town’s  zoning definition of structure is:

Structure:  Anything constructed or erected with a fixed location on the ground, or attached to something having a fixed location on the ground. Structures include buildings, manufactured homes, walls, fences, signs and billboards, swimming pools and other similar type uses.  Therefore, only walled and roofed buildings may connect buildings together to make them one building.

The issue of what makes two buildings one also surfaced in regards to a principal building.  This case involved a modular single family house where the owner wished to place a large accessory building at the rear of his lot.  Because the accessory building exceeded the maximum size limitation, the homeowner elected to tie the accessory building to his house and was told that the connection must be a wall and roof connection.  Although this may be considered a strange looking house, the Town does not have any architectural design standards in place that would prohibit this and therefore the building permit was granted for this connection which simply expanded the size of the house. (see exhibit 1).

There are some property owners who either purchased or constructed dwelling units in their accessory buildings and are now requesting to bring their properties into compliance with the zoning ordinance.  In order to help correct these issues, staff gives the property owners several options which include the following:

1. Remove the habitable area from the accessory building , or

2. Apply for a PUD if the zoning ordinance allows for this use in the zoning district where they are located, or

3. Physically connect the accessory building to the principal building with a roofed and walled building, if the dimensional standards can be met, or

4. Apply for a zoning text amendment to allow accessory dwelling unit(s) in conjunction with an existing use.

For various reasons many property owners elect to use option #3 by applying for a building permit to attach the buildings together (see exhibits #2 and #3).  If separate kitchen facilities are located inside the accessory building, then as a condition of the permit, those facilities must be removed.  Bedrooms and bathrooms may remain with water and sewer impact fees being paid.  This is supported by the zoning definitions of Principal building, Housing unit, and Single family detached (see exhibit 4).

With this in mind, staff is now being challenged that we are overstepping our interpretation of the word Building when requiring accessory buildings to be tied to principal buildings by only buildings and not just roofed structures.  Their position is that structures, such as roofed breezeways may make two buildings into one because the zoning definition does not explicitly say that this cannot be done, e.g. that there is no direct prohibition against this.  They say that although the intent may not be to allow this, there is no written prohibition against it.  The staff response is that the definition of a building requires walls and a roof and to simply connect buildings to buildings with a breezeway will only result in an attached accessory building and not one building.  

Secondly, it is argued that the Residential Code (Building Code) definition of building and accessory structures are in conflict with our zoning definition of these same words and therefore the Building Code supersedes our local zoning ordinance (see exhibit #5).  We disagree with this as the Building Code speaks to how buildings are generally assembled and not how they are placed or located on the property which zoning typically addresses.

Staff is bringing this item to your attention for discussion purposes to determine what, if anything, needs to be clarified or changed in our zoning ordinance concerning how buildings may be attached to one another.  The most positive aspect of allowing only roofed structures (or for that matter, only elevated walkways/decks) to tie together buildings is flexibility of design.  For those who support unfettered governmental interference of property rights, allowing this opportunity of structures tying together buildings, may result in unique arrangements of building design (see a modest example shown in exhibit #6).  This too would allow for an unusual but interesting design for the house near completion at the merger of Harper and Goldsboro Ave.

The most identifiable negative of this allowance is the potential increase in density as individual buildings with physical separations from one another may easily be converted to illegal dwelling units.  In the traditional sense, when single family houses are constructed, the interior has openings to all other parts of the house and no part of the house is physically separated from other parts of the house.  If we change our interpretation or amend our definitions of buildings and structures to allow the configurations discussed we open the door for possible abuse.

Staff will review this issue with you and hopefully get some direction as to how you wish for us to proceed.

Board Comments/Questions:  

The Commissioners discussed the different styles and challenges of design and regulating same.  Commissioners also discussed the revising the accessory structure requirements.  

Public Comment:

Alan Gilbert, 601 Atlanta Avenue – Mr. Gilbert expressed concern with allowing trellises to connect structures and thinks the ordinance needs to be cleaned up.   

ITEM #8
Zoning Amendment:






10:21pm

Consider a request to amend the Town Code of Ordinances, Article 17 to redesign site plan requirements for all uses (i.e. businesses, homes, additions, etc).  


Applicant: Town of Carolina Beach

Zoning: These amendments will apply to all zoning districts and may be modified/expanded during meeting deliberations.

Gary Ferguson Presents Ed Parvin’s  Memo
Since November 2009 the Planning and Zoning Commission has been discussing the balance between what is needed concerning a site plan and the cost to the property owner.  On one hand, the site plan provides a tool to review a proposal and also to help document approvals for development on a piece of property.  The site plan can be used to ensure all of the town’s regulations have been adhered to by the applicant.  Without a site plan or if a site plan is accepted that does not meet minimal standards it can become frustrating for staff, developers, and neighbors who are all trying to clarify what is being proposed or what was originally approved.  On the other hand asking for data to be incorporated on site plans can be expensive and time consuming.  Also, certain site plan requirements may not be applicable to a specific project and may result in a property owner going to an unneeded expense to get an approval.

The difficulties identified by Planning and Zoning with the existing requirements include determining: (1) the purpose and intent of zoning permits and site plan requirements; (2) when should a site plan be required; (3) who should draft a site plan; and (4) what should be included on a site plan.  Each issue is outlined below: 

1. Purpose and Intent.

This section has been modified and expanded to clearly lay out what is the purpose of a zoning permit and site plan.  Essentially, the zoning approval in conjunction with a site plan creates a record of when, where, how, and why something was approved on a private lot.  The purpose and intent of this article, as described in 17.1, is to clearly identify the responsibilities of staff and the property owner in the process of creating a record accurately, efficiently, and that is consistent with all zoning laws.

2. When is a site plan required. 

Currently our ordinance exempts single family homes from submitting any kind of site plan at all!  Although not required we have always requested when someone builds a new home that they submit a site plan.  If we were challenged on this by someone, they could get away with building a single family home without a site plan. The proposed ordinance has been clearly written to define under what situations a site plan is required.  Instead of trying to list out each type of use, five scenarios are described to determine if a site plan is needed.  These scenarios are outlined in 17.3.

3. Licensed Professional

Poor site plans may also inadvertently lead to mistakes which can (1) be costly to the property owner, (2) could be a nuisance for the neighbor and (3) result in unidentified issues on the property.  To resolve these issues a licensed professional can be required to draw plans for larger projects (typically principal structures such as homes or businesses).  If a less intense level of development is occurring then a site plan is often allowed to be submitted that may not be drawn by a professional, but still meets some minimal criteria.  Good examples of when the requirement for a licensed professional could be waived may include a fence, accessory structure, a renovation, and possibly even a change of use as long as the change does not also require a CUP.

4. Site Plan Criteria

Applicants often review the requirements for submittal of a site plan and have an extremely difficult time determining exactly what they should provide to meet our minimum requirements.  

To solve this issue development can be tiered into different categories based on their level of complexity.  For instance building renovations and additions would have very simple site plan requirements, while a single family home would have a few additional standards.  Likewise, the level of detail that is needed for a single family home is less than what you would expect to see for a mixed-use facility.  As the project becomes more complex, additional requirements would be mandated.  This tiered approach would allow anyone planning to do work in Carolina Beach to see exactly what was required without having to review a plethora of requirements that may or may not be applicable to their project.

STAFF RECOMMENDATIONS

Staff will move forward with any option supported by the Planning and Zoning Commission.
Board Comments/Questions:  

Commissioners discussed whether site plans should be performed by professionals for single family duplexes and minor additions to commercial/residential structures.  

Motion:  Commissioner Keeler moves to recommend the repeal of Appendix A 17.1 – 17.8 and replace with Article 17.1 – 17.7, Zoning and Site Plan Approvals.  Commissioner Efird seconds.  Motion passes unanimously (7 to 0).

ITEM #9
Text Amendment:






10:35pm

Amend Article 3, “Permissible Use Table” to include allowances for shopping centers and multi use facilities and to redefine both uses in Article 23. 

Applicant: Town of Carolina Beach
Gary Ferguson Presents Jeremy  Hardison’s  Memo
The ordinance defines what a shopping center is but is not included in the table of permitted uses.  In Article 23 a shopping center is defined as:  Three (3) or more commercial establishments, containing twenty-five thousand (25,000) square feet of gross floor area, planned and constructed as a single unit with off-street parking and loading facilities provided on the property. This definition includes malls, commercial plazas and community shopping areas.  Projects that are 25,000 sq. ft. or greater may have a tremendous impact on traffic and adjoining properties. Therefore, these neighbors should be notified and have an opportunity to comment during a public hearing for a continual use permit.  

The ordinance addresses multi-use facilities but does not define what a multi-use facility is in Article 23.  Multi-use facilities that are small scale, less than 25,000 sq. ft., may have less of an impact on adjoining properties, and therefore should be considered as a permitted use instead of a conditional use. 
RECOMMENDATION 

Staff recommends adding shopping centers to the table of permitted uses as a conditional use in commercial districts and multi-use facility as a permitted use along with adding a definition in Article 23. In addition staff is recommending that specific conditions be included as new standards for shopping centers and limiting this use to only HB, MB-1, T-1, and I-1. 

Commission Comments/Questions:

Commissioners discussed the size of buildings that would include shopping centers and what would require CUPs.  The Commissioners discussed 25% greenspace and if it could be in the setbacks.

Motion:  Commissioner Bridges moves to recommend Amend Article 3, Permissible Use Table to include 25% including parking for the gross acreage of open space, omitting (o)(1.) last four words “or internal pedestrian way”; and instructing staff to add language landscaping requirements in the parking lot; allowing shopping centers in the MX, CBD, NB under a conditional use permit; the buildings be one story; and it is consistent with the Land Use Plan.  Commissioner Reynolds seconds.  Motion passes unanimously (7 to 0).

ITEM #10
Non-Agenda Items






10:53pm

ITEM #11
Adjournment







10:55pm

Commissioner Efird makes the motion to adjourn.  Commissioner Bridges seconds.  All ayes (7 to 0).
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