[image: image1.png]


[image: image2.png]


Joel Macon







                                                 Pat Efird

Mayor










         Mayor Pro Tem

Lonnie Lashley








                            Dan Wilcox

Councilman








                                 Councilman

Bob Lewis








                      Timothy Owens

Councilman








                             Town Manager

TOWN OF CAROLINA BEACH

1121 N. Lake Park Boulevard

Carolina Beach, North Carolina  28428

910 458 2996
FAX 910 458 2997

Tim.owens@carolinabeach.org
PLANNING & ZONING COMMISSION MINUTES

February 11, 2010

7:00 P.M.

ITEM #1
Call to Order & Roll Call





7:06pm


Chairman Rees calls the meeting to order.

Commissioners Present:


Commissioners Absent:
Jim Rees





Sarah Efird







Greg Reynolds

Leah Garcia





Brett Keeler


Tom Bridges

Staff Present:  Gary Ferguson, Planning Director; Ed Parvin, Senior Planner; Jeremy Hardison, Zoning Administrator; Adam Short, UNCW Fellowship Planner; Pam Clemmons, Acting Secretary

ITEM #2
Approval of the Minutes  





7:06pm
January 14, 2010 – Commissioner Reynolds moves to approve the minutes.  Commissioner Efird seconds.  Motion passes unanimously (6 to 0).
ITEM #3
Staff Report on Recent Council Meeting(s)


7:07pm

Mr. Ferguson provides a brief presentation on Town Council’s motions and votes at the most recent Town Council Meeting.

ITEM #4
Public Discussion






7:10pm

None.

ITEM #5
Conditional Use Permit





7:10pm

Conditional Use Permit for “Splash Waterpark” a temporary amusement with concessions. The proposal is to place approximately 8 inflatable water slides with two concessions to be located at 104 Hamlet Avenue, the site of Park Place Condominium project (PIN: 313015-54-1448.000), 100 Hamlet Avenue (PIN: 3130-54-2406.000) and 107 S Lake Park Blvd (PIN: 3130-54-0522.000) Zoned: CBD.


Applicant:  Jefferey Mechawick
Motion:  Commissioner Garcia moves to recuse Commissioner Keeler from Item 5.  Commissioner Rees seconds.  All ayes (5 to 0).

Motion:  Commissioner Garcia moves to recuse Commissioner Reynolds from Item 5.  Commissioner Efird seconds.  All ayes (5 to 0).

Ed Parvin Presents His Memo

The applicant, Jeffrey Mechawick, is requesting a conditional use permit (CUP) to open a water park on 107 S. Lake Park Blvd., 100 and 104 Hamlet Avenue (see attachment 1).  The same properties in this proposal were reviewed by the Town of Carolina Beach for the approval of Park Place.  No issues have arisen with having two active CUPs on one lot as it has already occurred several times for seasonal carnivals at the Boardwalk.

The properties are in the CBD.  There are no setback requirements in the CBD.   Amusements, arcades, rides, and games are allowed by conditional use permit in this zone.  The site is 100’ X 295’ or 29,500 sq. ft. (.67 acres).  The site is planned to accommodate:

· 6 – 8 water slides

· 2 food stands

· 4 port-o-lets

· 3 storage PODs approximately 10X10 to hold tools, tarps, parts, and other supplies

· 1 inflatable tent to accommodate 8 picnic tables  

· 2 ticket booths

· Existing landscaping on the west will be maintained

Specific standards. Applicant must make provisions for:

(1) Ingress and egress to property and proposed structures thereon with particular reference to automotive and pedestrian safety and convenience, traffic flow and control, and access in case of fire or catastrophe;

The water park will be designed to accommodate pedestrians in the CBD area.  Pedestrian access will be at the existing driveway cut off of Lake Park Blvd. and at the east end of Hamlet.  To limit access to these two areas a 6 ft. chain linked fence will be installed on the east, south and west sides of the property.  The north side of the property 
will have three segments of fencing to deter foot traffic coming off the private lots from the north.
(2) Off-street parking and loading areas where required, with particular attention to the items in (1) above and the economic, noise, glare, or odor effects of the conditional use on adjoining properties and properties generally in the district;

The parking requirement for outdoor commercial recreation as defined by the zoning ordinance: parking is required to be adequate to handle the anticipated normal capacity for patron use, as determined by the building inspector, plus 1 space for each employee.  

Parking required is estimated to be 46 parking spaces based on a design capacity of 108 persons (1 parking space per 3 patrons).  A capacity of 108 persons was an estimate based on:

· 
31 customers on rides

· 
62 customers in line

SUM:
(93) / 3 = 31 + (15 employees for: the rides, concessions, and on-site manager) = 46

To accommodate employees, five (5) stacked parking spaces have been provided on the east side of the site.  Stacked spaces can be utilized by the employer to manage on-site parking for employees as approved by the Town, but because they are not legally designed they do not count against the 46 required parking spaces  The golf cart spaces on the west side of the property are designed in accordance with the zoning ordinance, but will only be used for internal operations (i.e. hauling trash off the site), therefore they also do not count toward the required parking. No on-site parking will be provided for patrons of the water park.  


TRC reviewed parking plan and determined it to be adequate for the site.  Forty-eight (48) public parking places are located in the Hamlet lot and sixty (60) are in the Mack lot 
for a total of 108.  Both lots are within 500 feet of the site.  There are also several additional on-street 
parking spaces located on Hamlet, S. Lake Park Blvd. and Cape Fear that are within 500 feet  (see attachment 2).
The applicant is requesting a parking waiver from Town Council per Section 7.1.(c) of the 
zoning ordinance which states, “Where properties are located within the CBD, parking requirements may be waived if public parking spaces adequate to meet the requirement are located within 500 feet of the use.” Parking for the 36 required spaces may be waived after the applicant signs a parking waiver stating the Town is not liable for any deficiency of public parking spaces.

(3) Refuse and service area, with particular reference to the items in (1) and (2) above;

The refuse collection site located on Canal and Raleigh will be utilized to handle solid waste.  Golf carts parked on the western end of the site will be utilized to transport waste to the refuse collection site located on Canal and Raleigh.  Trash receptacles will be provided throughout the site.  The site and surrounding areas will be patrolled for trash 
throughout the day and at closing by employees.  

(4) Utilities, with reference to locations, availability, and compatibility;


Power poles are being proposed to handle the blowers for the inflatable slides.  Two 
power poles are planned to be located on the SE and NW corners of the property.
There will be four (4) port-o-lets available on-site.  Four port-o-lets will accommodate a capacity of 230 which should be adequate for the site.  
Two existing water meters located on the SE corner of the property will be used to service the water slides.

There is an existing streetlight on the SE corner of the property.  Mr. Mechawick plans to install a second light on the NW corner of the property.

Distribution of all utilities will be run in the “no walk zones” labeled on the site plan.

(5) Screening and buffering with reference to type, dimensions, and character;

This use requires a Type E buffer yard which consists of a five (5) foot sidewalk and one understory tree every 50 feet.  Due to the character of the area along Hamlet, the temporary nature of this use, and the potential for rides to move on the lot, TRC recommends the buffer yard be waived.  
Landscaping 
requirements may be waived at the discretion of the Planning and Zoning Commission and/or Town Council.  Existing 
landscaping will be maintained on the western portion of the lot in accordance with the 
proposed site plan.
(6) Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic effect, and compatibility and harmony with properties in the district;


A freestanding sign is proposed at the SW corner of the property.  A permit shall be 
obtained prior to its placement. 
(7) Required yards and other open space and preservation of existing trees and other attractive natural features of the land;


With the exception of the asphalt area off of S. Lake Park Blvd., the lot will be graded   with  sand to mimic the beach.  A grading permit along with a plan to handle stormwater will be required from the Operations Department. Silt fencing along the base of the chain linked fence was discussed as a possible option to prevent sand from washing/blowing off the site onto adjacent properties and/or right-of-ways.
General conditions. 

(1)
That the use will not materially endanger the public health or safety if located where proposed and developed according to the plan as submitted and approved by the issuance of the C.U.P.;

Certification will have to be provided that the water slides meet all requirements of the North Carolina Department of Labor (NCDOL).  NCDOL is responsible for inspecting the rides to ensure proper installation and safe operation.  The site must also be approved for a general CAMA permit.

(2)
That the use meets all required conditions and specifications;


Town staff has reviewed the proposal to ensure it meets all code requirements.  

(3) That the use will not substantially injure the value of adjoining or abutting property, or that the use is a public necessity; and 

The water slides provides family entertainment for the Carolina Beach CBD that has the potential to be a positive draw on local tourism which will be a benefit to business owners in the vicinity.  Despite this there are several concerns listed below.  


1. Noise from the activities could negatively impact adjacent uses.   

 
Mr. Mechawick plans to have some music playing at various locations on-site. He has stated that the amplification of the radio used will be limited and noise will not be an issue off-site.  As with all land uses, the water park shall maintain compliance with the Carolina Beach Noise Ordinance (Section 10-4 through 10-10 of the Town Code).  A condition has been placed in the grant order that if 3 or more violations are received the CUP shall come back to Town Council for review.


2. Trash from food concessions could blow or be carried outside the water park onto 
adjacent properties.  


Trash receptacles are planned for the site.  A condition has been placed in the grant order requiring surrounding areas to be patrolled by employees for any trash associated with the water park throughout the day and at the closing of rides each day.

(4) That the location and character of the use if developed according to the plan as submitted 

and approved will be in harmony with the area in which it is to be located and in general conformity with the Town Land Use Plan and Policies

The lot is located in the Commercial 2 Land Classification Area.  Future characteristics of this area as described in the 2007 Land Use Plan will predominantly accommodate tourist and family-oriented retail and services, with other considerably less vehicle-dependent commercial businesses such as offices, commercial lodgings, restaurants, and entertainment.  

TRC RECOMMENDATION:

The Technical Review Committee reviewed this proposal at its January 19, 2010 scheduled meeting.   The TRC recommended the project to be submitted to the Planning and Zoning Commission with the following comments:

Planning:

· Update the narrative with any changes (i.e. new loading plan, explanation of the fence)

· Show proposed locations of light fixtures on the site plan

· Show the location of the fencing on the site plan

· Provide letter to DCM stating that any structures or inflatables on the property can be removed within 72 hours

· Provide photos of previous water park operation

· Have property owner sign CUP application


Building: 

· Provide 2 (male/female) handicapped accessible port-o-lets

· Address removal of equipment, structures on property in narrative

Utilties: 

· Show water meter locations.  Describe how water flows from the meter to 7-8 rides

· There will be no grease trap required or needed for concessions

· Impact fees, tap, and meter fees?

· Provide an estimate of daily water usage for basis of impact fees

· Show proposed t-pole locations

Public Works: 

· Provide a plan for keeping sand on site vs. blowing in ROWs and storm drains

· Provide a grading plan and address fill material to be used on site

· Submit a grading permit and fill permit

· Show on-site trash containers on the site plan

· Applicant can use CBD dumpster for bulk disposal of trash
Police:
· Security fence should cover entire perimeter of property

· If fence isn’t used, police suggests low/no noise alternatives

· System that calls out instead of alarm system to reduce on-site noise levels

· Register any golf carts intended to be driven at night
Fire:

· Fire extinguishers should be within 75 ft travel distance of any point on property

· Extinguishers must be affixed to pole or structure as approved by the fire chief

· Show hydrant location on drawings

· Provide means to access property if fencing is used for fire department

· Show widths of access points (discussed having two that were approx 12 feet for deliveries and initial setup)
PLANNING STAFF RECOMMENDATION
The water slides will add an activity that is (1) family-oriented and (2) promotes tourism for our resort market niche that is referenced in the 2007 Land Use Plan.  Staff recommends approval of this request subject to the stipulations of the grant order as listed in attachment 3. 

Board Questions:

Commissioner Garcia inquires into what are the hours of operation.  Mr. Parvin responds 9:00 am – 9:00 pm (Sun – Thur) and 9:00 am – 10:00 pm (Fri & Sat).  Mr. Ferguson stated that the CUP is proposed for 1 year.  If the activity does not happen they way everyone wants it to happen, then it does not get renewed.  Also, this CUP is for a temporary use, not permanent.  The property size is 1 acre, so it fairly large size lot.  This property is also located in the CBD.  
Applicant:
Jefferey Mechawick, 509 Vista Drive, Fayetteville, NC – Mr. Mechawick provided a disc of photographs with the inflatables he has used in the past.  He said he was only going to be using inflatable waterslides.  He is going to be operating in daylight hours.  This will not be a loud operation.  

Questions for Applicant:  Commissioner Rees asked about the lighting.  The applicant responded that he is not trying to light the whole area up, the lighting will only be for security.  They are going to put a type of motion detector inside the fencing and instead of an alarm going off, a phone call will be made to him and the police department.  There will not be any loud bells and whistles.  Commissioner Rees asked if they will be deflated at night.  The applicant replied they would be and they would be tied down so the wind would not blow them against the fence.  Commissioner Rees asked about the inspections.  The applicant replied they come in once a year and then they come out and inspect it once when they are operational.  He said he has never had any trouble, no insurance claims or instances.  Commissioner Efird asked about the tickets.  The applicant replied that there would be seasonable passes for residents, wrist bands called pay and play or ticket sales.  Mr. Ferguson asked the applicant what the tallest slide was and the applicant responded it is called the “Pipeline” and it is 25’ tall.  Mr. Ferguson asked what the plans were for music.  The applicant responded that he planned to have a boom box on top of the ticket booth.  Commissioner Rees inquired about how the water runs for the rides.  The applicant stated the water is not recycled and is supplied by water hoses and he would estimate that it uses about 5 gallons a minute.  There will not be large standing puddles anywhere.  He said the splash area is about 1½” - 3” at the base of the ride.  Commissioner Rees asked about the sand and the concern that it could be blown by the wind.  The applicant stated that they were going to put something at the bottom of it to keep the sand from being blown.  Commissioner Garcia asked about the landscaping.  The applicant said he was just going to spruce up the landscape.  There is an item used called a big dog siren which will go off if they were to lose power so the rides will not fall down or collapse.  You would have about 5 minutes before the waterslide would deflate.
Public Comment:  

Hyton Babson, 1835 Hawthorne Road, Wilmington, NC – He owns two pieces of property in the area.  Mr. Babson asked what the zoning was for the area where the CUP is requested.  Mr. Ferguson responded that it is CBD and the area where Mr. Babson’s properties are zoned T1.  Mr. Babson is concerned about the hours of operation and the noise for the people that will be using his properties during the season.  Mr. Babson asked how noise is measured.  Mr. Ferguson stated that is enforced by the Police department and the police have noise or decimal meters and it is complaint driven.  Commissioner Garcia stated that after three complaints the CUP can be re-examined.  Mr. Babson stated he was concerned with the values of his properties if this were to be approved. 
Rich Lehrer, 103 Charlotte Avenue – Mr. Lehrer asked what was going up next to his unit.  Commissioner Rees stated that it appeared the flat side of a waterslide was going to be placed there.  Mr. Lehrer stated that last year when the carnival was in place, he had to lower his rent to keep his tenant because of the noise.  He is concerned that he will not have a tenant.  Mr. Lehrer read portions of the Land Use Plan to the Commissioners.  Mr. Lehrer stated that when they built their building they made it mixed use because the Town wanted residences in the CBD.  Mr. Lehrer stated he talked to the manager of the Marriott about the Carnival and he said he is getting calls from past guests inquiring if the carnival is going to be there again this year.  Mr. Lehrer said that those persons said they were not going to come back if the carnival was going to be there again this year.  He said the damage was going to be in the millions.  He said people would not be able to make their mortgage payments.  Mr. Lehrer read to the Commissioners the requirements for a conditional use permit.  Mr. Lehrer asked Mr. Parvin if it complied with these requirements.  Mr. Parvin declined to answer since he is not a professional appraiser.  Mr. Lehrer said that if he is injured by this, he will personally sue the Town.  He is dying to get some people in depositions because he has seen some crummy things going on in this Town.  Commissioner Rees suggested that if he opposes this before Town Council, then he needs to hire a professional to back up his claims.  Mr. Lehrer said that you have his promise that he will personally sue the Town.  Commissioner Garcia asked Mr. Lehrer if he had commercial businesses in his building.  Mr. Lehrer stated yes, they did.  He stated they built their building exactly as the Town wanted them to and it cost them a fortune.
Cindy Jacobs, 1018 N. Lake Park Blvd – Ms. Jacobs stated she is the manager of Mr. Lehrer’s building.  She is a licensed realtor.  She said they have some long term and some seasonable rentals.  She thinks a water park is great but she does not want to live near it.  Ms. Lehrer asked about locations of various items which would possibly border her property and the type of fencing.  A discussion ensued between the applicant, Commissioners and Ms. Jacobs about the placement of various items in the site plan.  Ms. Jacobs expressed concern about people being able to see into her tenant’s property and asked the applicant to consider changing the placement of the waterslides.
Steve Shuttleworth, 800 & 808 Carolina Beach Avenue North – Mr. Shuttleworth stated that he has mixed feelings about the application for CUP.  He does believe that the residential uses in this district have been encouraged and the residents should be able to enjoy some peace.  He thinks the plan could be redesigned to alleviate the rides being against the property on Charlotte Avenue.  He asked about how many people would be there and that 90 to 100 people would be a little noisy.  He does not think they will be able to settle the noise issue.  
Betty Owens, 200 W. Hamlet Avenue – She sent an email stating her concerns and most of those items have been discussed.  She does not think this a great location.  When it rains the area floods.  If they haul in sand to build it up, she is concerned with where the water is going to go.  She is concerned with the noise and hours of operation.  Mr. Ferguson stated that the operations department will coordinate with the applicant to work on a plan to prevent flooding.  The applicant will not be able to just helter-skelter place sand on the property.  Ms. Owens asked about one of the entrances being on the intersection and that it is very busy and cars speed through there.  
Hyton Babson, 1835 Hawthorne Road, Wilmington, NC – Mr. Babson stated concerns about the busy beach access. 
Rich Lehrer, 103 Charlotte Avenue – Mr. Lehrer asked about the storage pods and whether they were accessory structures and would be in violation of code.  Mr. Ferguson stated that there are a number of storage pods throughout the CBD and that would not be a violation.  Mr. Lehrer stated that residents are entitled to quiet enjoyment and that he cannot imagine that they would not have been as ballistic as he was if this was going up next to their house.
Alan Pacek, 202 Island Mimosa Lane – He has served on several committees for the Town.  He is chair of the Chamber of Commerce.  He said the community is in a transition.  He thinks the Town learned a lot from the rides last year.  He thinks the LUP talks about the CBD being an urban core area.  He thinks the points of the nearby residents are valid.  This area was not off in its tourism last year compared to Wrightsville Beach and Brunswick County.  He thinks this should be approved since it is only temporary for one year.  Hopefully, he will be successful and will try and come back with a permanent application at a better location. 

Board Comments:  Commissioner Garcia would like to see the hours placed in the Grant Order.  Mr. Parvin said he would add them.  Commissioner Rees stated that the Applicant would need to work with the adjacent landowners and thinks it may work and to keep their concerns and objections in mind.  This is the CBD area and provisions have been in place to allow this sort of attraction.  Mr. Ferguson stated there is some time between now and the Town Council meeting when this item will be heard to see if some of these concerns can be worked out with the applicant.  Commissioner Efird stated she likes the idea of the water park but would like to see if they can work something out with the residents. Commissioner Garcia thinks it complies with the LUP and they could use more entertainment for the children.  This is the CBD and there has to be some sort of marriage between the boundary line in that area.  If they have three noise violations then they will have to address that issue pursuant to the Town’s ordinance.  Commissioner Bridges stated he has some concerns but it does not meet the requirements and it is temporary.  If there is any concern that it would hurt property value, then that should be brought to the Council’s attention when they vote on this issue. 
Motion:   Commissioner Garcia moves to approve the project as stated in the Grant Order with the addition of the hours of operation and with all requested waivers.  Commissioner Efird seconds.  Motion passes unanimously (4 to 0).  
Motion:  Commissioner Rees moves to re-seat Commissioners Keeler and Reynolds.  Commissioner Efird seconds.  Motion passes unanimously (4 to 0).  

ITEM #6
Conditional Use Permit





8:30pm

Conditional Use Permit to allow a family-oriented carnival with a series of five large mechanical rides,  six family/kid’s rides, two fun houses, two slides and concessions beginning in April of 2010 to be located at 111 Harper Ave (PIN: 313011.55.3342.000).  This amusement site will be in addition to the rides at the Cape Fear Blvd site that occurred last year.  The facilities will remain in place for a period not to exceed six months per year.


Applicant:  Robert Megerle, Megerle’s Magic and Hildebrand Rides

Motion:  Commissioner Rees moves to recuse Commissioner Reynolds from Item 6.  Commissioner Efird seconds.  All ayes (5 to 0).

Ed Parvin Presents His Memo

The applicant, Robert Megerle, is requesting a conditional use permit (CUP) to open a carnival on the Astor Lot (111 Harper). (see attachment 1).  There are no setback requirements in the CBD.   Amusements, arcades, rides, and games are allowed by conditional use permit in the CBD.  The carnival will be an expansion to the rides approved for the 2009 summer season on the south end of the Boardwalk.  The site is 41,676 sq. ft. or 0.96 acres.  The following activities are planned for the site (see the attached site plan for the lay out of each):

5 large rides




6 children rides

2 fun houses

2 slides

2 ticket booths

2 concession stands

4 port-o-lets

1 generator

2 storage trailers

1 dumpster

All of the rides are 35’ or less in height with the exception of one “Double Ferris Wheel” which is approximately 70’ in height.  Structures over 50’ in height may be approved by CUP in the CBD.

Specific standards. Applicant must make provisions for:

(6) Ingress and egress to property and proposed structures thereon with particular reference to automotive and pedestrian safety and convenience, traffic flow and control, and access in case of fire or catastrophe;


The main pedestrian access points are planned for the south side of the lot on Raleigh Avenue west 
of the loading/unloading parking spaces and on the east side of the lot off of Canal Drive. 
Pedestrians will also be able to access the carnival at the existing curb cut on Harper Avenue.

(7) Off-street parking and loading areas where required, with particular attention to the items in (1) above and the economic, noise, glare, or odor effects of the conditional use on adjoining properties and properties generally in the district;


According to the zoning ordinance the parking requirement for outdoor commercial 
recreation is: parking is required to be adequate to handle the anticipated normal capacity for patron 
use, as determined by the building inspector, plus 1 space for each employee.

Each of the 15 rides, 2 food stand, and 2 ticket booths requires a minimum of one employee.  
Including one on-site manager, a minimum of 20 employees will be on-site at one time 
(15+2+2+1=20).  During busy times additional employees may be required to help with crowd 
control.    


No parking is being provided on-site.  Mr. Megerle’s narrative estimates the parking requirement 
to be 70 parking spaces based on a design capacity of 208 (1 parking space per 3 patrons).   This 
number was an estimate based on number of persons accommodated by each ride and average line 
lengths at various rides and concessions. An additional 20 parking spaces would be needed for the 
20 employees for a total of 90 parking spaces.  TRC has reviewed this parking requirement as 
adequate.  Ninety (90) public parking places are available within 500 feet (see attachment 2).

The applicant is requesting a parking waiver from Town Council per Section 7.1 (c).  The 
zoning 
ordinance states, “Where properties are located within the CBD, parking requirements may be 
waived if public parking spaces adequate to meet the requirement are located within 500 feet of the 
use.” Parking for the 90 required spaces may be waived 
after the applicant signs a parking waiver 
stating the Town is not liable for any deficiency of public parking spaces.

(8) Refuse and service area, with particular reference to the items in (1) and (2) above;


The refuse collection site located on Canal and Raleigh will be utilized to handle solid waste.  
In addition a dumpster is being provided on-site.    Also, trash receptacles will be provided 
throughout the site.  The site and surrounding areas will be patrolled for trash throughout the 
day and at closing by employees. 

(9) Utilities, with reference to locations, availability, and compatibility;


Location and adequacy of water, sewer and grease traps is being reviewed by Mr. Megerle and 
the Operations Department.  Power for the rides will be run off the on-site generator and a 
temporary power pole planned for the SW corner of the property.

There will be four (4) port-o-lets available on the south side of the parcel.  Four port-o-lets will 
accommodate a capacity of 230 which should be adequate for the site.
(10) Screening and buffering with reference to type, dimensions, and character;


This use requires a Type E buffer yard which consists of a five (5) foot sidewalk and one 
understory tree every 50 feet. Due to the character of the area along Canal Drive, temporary 
nature of this use and the potential for rides to move on the lot, TRC recommends the buffer yard 
be waived.  TRC does recommend replacing barrier pilings on Canal with planters or landscaping.  
Landscaping 
requirements 
may be waived at the discretion of the Planning and Zoning 
Commission and/or Town Council.


No perimeter fence will be provided around the site.   Each individual ride will be fenced for 
security purposes similar to the rides on the Boardwalk in the 2009 summer season.
(8) Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic effect, and compatibility and harmony with properties in the district;


Carnival rides and food concessions have attached signage pertaining to the ride or food(s) sold.  If 
any additional freestanding or temporary signs are proposed a 
permit shall be obtained prior to its 
placement.   Flashing lights are strictly prohibited by our sign ordinance.  The carnival rides 
have built in lighting which do typically flash.  These lights have traditionally been allowed at a 
carnival without being considered a sign, but as part of the carnival.  Staff’s question to P&Z and 
Town Council is should allowances for flashing lights be revisited for signs, outdoor amusements 
and/or other uses or zoning districts?
(9) Required yards and other open space and preservation of existing trees and other attractive natural features of the land;


Existing vegetation is located along the NW corner of Harper and will be maintained.   The west 
side of the lot is paved.  The east side is soft sand and grass.  Standing water typically accumulates 
where the asphalt and the sandy areas meet.  All grading and stormwater design will require 
permitting and review by Public Works.
General conditions. 

(1)
That the use will not materially endanger the public health or safety if located where proposed and developed according to the plan as submitted and approved by the issuance of the C.U.P.;


Certification will have to be provided that the carnival meets all requirements of the North 
Carolina Department of Labor.  They are responsible for inspecting the rides to ensure proper 
installation and safe operation.  The site must also be approved for a 
general CAMA permit.


Traffic was a concern at the TRC meeting.  Ideas considered by the TRC were (1) making Canal 
Drive from Cape Fear to Harper “one way” going north; and (2) creating a crosswalk across Canal 
at the intersection of Harper.  It was decided by TRC that we would ask the Wilmington 
Metropolitan Planning Organization (MPO) to analyze the area to determine if any actions are 
needed to mitigate potential safety issues in this area.  The MPO is already familiar with the area 
having also reviewed several other large projects in the area such as the Hilton and Fairfield Inn.  
The MPO’s recommendations should be available prior to the P&Z and Town Council meetings.

(2)
That the use meets all required conditions and specifications;


Town staff has reviewed the proposal to ensure it meets all code requirements.  

(5) That the use will not substantially injure the value of adjoining or abutting property, or that the use is a public necessity; and 


The carnival provides family entertainment for the Carolina Beach Boardwalk that has the 
potential to be a positive draw on local tourism which will be a benefit to adjacent property owners.  
Despite this there are several concerns listed below.  Conditions have been placed in the grant order 
in order to mitigate these areas (see attachment 3).


1.
Noise from rides and other carnival activities could negatively impact patrons of 



adjacent uses.    


2.
Trash from food concessions could blow or be carried outside the carnival area 



onto adjacent properties and the boardwalk.  


3.
Height and lighting on rides may impact adjacent uses and the beachfront areas.


4. 
Many carnivals provide on-site housing for members of the crew.  These facilities 



would be out of character with the CBD area.
(6) That the location and character of the use if developed according to the plan as submitted 

and approved will be in harmony with the area in which it is to be located and in general conformity with the Town Land Use Plan and Policies

The Astor Lot is in the Commercial 2 Land Classification Area.   Future characteristics of this area as described in the 2007 Land Use Plan will predominantly accommodate tourist and family-oriented retail and services, with other considerably less vehicle-dependent commercial businesses such as offices, commercial lodgings, restaurants, and entertainment.  

TRC RECOMMENDATION
The Technical Review Committee reviewed this proposal at its February 03, 2010 scheduled meeting.   The TRC recommended the project to be submitted to the Planning and Zoning Commission with the following comments:

Manager

· Manager will review potential one-way scenario on Canal Dr
· Close off Raleigh entrance to stop drivers from attempting to turn in
· Address ground cover material
· Provide noise levels of generators
· Apply for CAMA general permit
· Take up fence posts on east side, near Canal and provide planters as buffer
Planning
· Property Owner must sign application form

· Must receive payment for application 

· Address staging, queuing on public property and insurance policies;

· Height of rides

· Provide hours of operation

· Address impacts on area business’ (Lake Park) parking

· Provide another port-o-let

· Illustrate one-way scenario on Canal Dr

· Provide statement of how rides will be removed within 72 hrs

· Location of trash receptacles shall be shown on the site plan

· port-o-lets shall be sufficient for the design capacity and provide maintenance and pumpout;
· Address water and sewer hook ups, locations of water/sewer taps, and grease traps;
· Location of the generator.  What is the decibel level?
· Parking for adjacent property owners
· Label the boardwalk refuse site at 101 Canal
· Show the loading spaces on Raleigh
· Consider a crosswalk at the corner of Canal and Harper
· Provide pictures of the rides being proposed for P&Z and TC.
· Show Raleigh as one way.
· Do any rides have high amplification such as the flying bob?
· Grading plan for the sand area on the east?
· Show Type E buffer
· Label the Town’s parking along Harper
· Show the ROW sizes
· Will the generator be uses or is there power on-site?
Building

· Add port-o-let
Operations

· Gene will calculate impact fee
· Gene will inspect site and address any water/sewer services needed
Police:

· Recommends one-way scenario on Canal
Fire:

· Recommends one-way scenario on Canal
STAFF RECOMMENDATION
The carnival will add an activity that is (1) family-oriented and (2) promotes tourism or our resort market niche that is referenced in the 2007 Land Use Plan.  Staff recommends approval of this request subject to the stipulations of the grant order as listed in attachment 3. 

Three concerns with this proposal should be highlighted:

1. TRAFFIC: Traffic and pedestrian safety may be a concern in the vicinity of the carnival especially on Canal Drive.  The Wilmington MPO is reviewing the plan to help give us ideas on how the additional traffic impacts of the carnival may be mitigated.
2. PARKING: Last summer season the Astor lot (111 Hamlet) was successfully run as a private parking lot.  It was typically full during special events and holidays.  The carnival not only removes the parking lot, but creates an additional attraction for people to visit the boardwalk area.  Parking continues to be a bigger and bigger problem as the boardwalk increases in its successfulness during the summertime.  Currently we have a total of 584 public parking spaces.  Including all the planned amusements for 2010 (2 carnivals and water park) the Town will have waived 912 private parking spaces.  This puts us overcommitted by 328 parking spaces.  
3. NOISE: When a CUP is issued for a use where outside noise is anticipated to be higher than most typical businesses staff has customarily referenced the noise ordinance in the CUP grant order.  This reference does not place any additional condition on the applicant, but may help to raise the applicant’s awareness that they will be held to the regulations of the Town.   For this proposal, in addition to referencing the noise ordinance the grant order in attachment 3 includes a specific note that no additional sound producing device shall be utilized in conjunction with the music associated with the rides.  This condition was included due to the numerous complaints received from last year’s carnival that were associated with the employee talking on a microphone at the Flying Bob ride.  

Having the voice accompanying the typical music on the rides can be an effective way to attract people to a fair or carnival located in a secluded location as carnivals are often found.  In the case of Carolina Beach, the location of the carnival is on the oceanfront boardwalk.  It is already the central location of interest for tourist.  For this reason, not only is the microphone unnecessary to attract patrons to the rides, but removing it would:

(1) Create a family-oriented atmosphere that attracts people to spend more time at the boardwalk, and 

(2) Remove the predominant complaint expressed by citizens and adjacent businesses during the 2009 season.
Board Comments:  Commissioner Bridges asked if this was the same site as last year.  

Applicant:  Greg Reynolds, 711 Canal Street – Commissioner Reynolds stated that this is the same site as last but this year they are actually expanding.  Commissioner Reynolds stated Mr. Megerle was unable to come to this meeting because it is his busy season in Florida; however, he will be at the Town Council meeting in March.  Mr. Reynolds stated that they are before the Commissioners this time because there is a new owner of the property.  Mr. Reynolds stated that that the generator next to Laney Real Estate is the same one that was next to the Wanda Inn and they had no complaints about it last year.  Mr. Reynolds stated that they buy amusements rides all year so they do not know exactly what rides will be here this year.  However, “Flying Bob” that was here last year, they will turn the volume down this year.  The Town Manager has the right to call weekly town meeting if applicable.  They believe they may have a compromise worked out with the Marriott.  This is same operation and the same operator that was approved last year.  
Board Questions:  Commissioner Efird has a problem with parking and towing.  She believes they need to address the parking problems.  A discussion ensued on solutions to the parking challenges in the Town.  Mr. Ferguson stated that the Town has adopted a new towing policy and he thinks you will see it a little more friendly.  Commissioner Keeler asked if there would be local passes available to residents.  Mr. Reynolds stated that there may be passes offered this year.  Commissioner Keeler asked about Item 15 of the Grant Order.  Mr. Keeler asked about the requirements for background checks for all the employees and if it was for part-time employees also.  Mr. Ferguson stated that is what the Council asked for last year.  Mr. Reynolds stated that the Carnival hires a lot of part-time persons and it is prohibitive to do background checks on them, sometimes they are gone before they get the paperwork done.   Mr. Parvin asked how many were fulltime.  Commissioner Reynolds stated he was not certain but he had a core group of about 14 with him last year.  He was not sure if that would double or not.  Mr. Ferguson stated that if the Commission would like to make a recommendation then they should.  Commissioner Garcia stated that it does not address what they are supposed to do with the background check anyway.  Mr. Ferguson stated logic would tell you that they would not hire that person.  Commissioner Garcia asked if there were any noise citations issued last year.  Mr. Reynolds stated that no formal complaints were filed.  They are going to try and put a quieter ride next to the Marriott that closes at 9:00 pm.  Mr. Reynolds stated that he gave free rides on Tuesday nights.  Commissioners and Mr. Ferguson discuss the dynamics of traffic design around the area. 
Motion:   Commissioner Keeler moves to approve the CUP to allow a family-oriented carnival with a series five large mechanical rides, six family/kid rides , two funhouses, two slides and concessions beginning in April 2010 to be located at 111 Harper Avenue as written in the proposed Grant Order with one amendment that on number 15, criminal background checks shall be performed on all amusement ride full time operators and employees prior to commencing the event and these checks shall be at the applicant’s expense with a do not hire if they are convicted of a felony or sexual offenses.  It is consistent with all four points of the Land Use Plan; it meets the five general standards and seven specific standards.  Commissioner Bridges seconds.  Motion passes unanimously (5 to 0).  
Motion:  Commissioner Rees moves to re-seat Commissioner Reynolds.  Commissioner Keeler seconds.  Motion passes unanimously (5 to 0).  

ITEM #7
Text Amendment






9:09pm

Consider a request to amend the Town Code of Ordinances to reflect recent changes to the NC General Statutes.  Amend: Article 12-37 to update the definition of a subdivision; Appendix A – Zoning Article 22.2 to update the notification requirements for zoning map amendments; and Section 12 Article 4 to include reference to the current flood datum.  These amendments are relevant to all areas of Carolina Beach.  Modifications to the proposed language may occur during meeting deliberations.

 
Applicant: Town of Carolina Beach

Adam Short Presents His Memo

Recent changes adopted by the State require that the Town update its Town Code to be consistent with the North Carolina General Statutes. The three sections that require changes are:

1. Section 12 Article 3 (Subdivision Regulations),

2. Appendix A – Section 22 (Zoning Ordinance – Text, and Map Amendments), and

3. Section 12 Article 4 (Flood Damage Prevention). These changes are minor in nature and have been initiated to keep our Town Code up to date.

1. Subdivision Definition

The definition in our Town Code is verbatim from the state definition. See Appendix A for reference to the NC General Statutes’ definition of subdivision. This change is a clarification that makes any first lot out from a parent tract is considered a subdivision. The following highlighted areas show the changes that must be made in order to have the most current and accurate definition of Subdivision:
Section 12-37
Subdivision shall include all divisions of a tract or parcel of land into two (2) or more lots, building sites, or other divisions when any one or more of those divisions is created for the purpose, whether immediate or future, of sale or building development, and shall include all divisions of land involving the dedication of a new street or change in existing streets; provided, however, that the following shall not be included within this definition nor be subject to the regulations prescribed by this article:  

(1)   The combination or recombination of portions of previously subdivided and recorded lots where the total number of lots is not increased and the resultant lots are equal to or exceed the standards of the municipality as shown by the regulations prescribed by this article.

(2)   The division of land into parcels greater than ten (10) acres where no street right-of-way dedication is involved.

(3)   The public acquisition by purchase of strips of land for the widening or opening of streets or for public transportation system corridors.
(4)   The division of a tract in single ownership whose entire area is no greater than two (2) acres into not more than three (3) lots, where no street right-of-way dedication is involved, and where the resultant lots are equal to or exceed the standards of the municipality, as shown by the subdivision regulations contained in this article.

(b) the Town may provide for expedited review of specified classes of subdivisions.
2.  Notification Process for Third Party Rezonings.

Currently both the General Statutes of North Carolina as well as our own zoning ordinance, Section 22.2 entitled Zoning Ordinance Text and Map Amendments, do not recognize what is called “third party rezonings”. Basically this is a rezoning of a piece of property that is not owned by the person requesting the rezoning. The obvious concern is that the property owner may not even be aware of a possible rezoning of their property.

To address this, the General Assembly in 2009 made it mandatory for the affected property owner(s) to be notified of this proposed action in addition to what has always been required which is the notification of adjacent property owners. The highlighted language below will now require an applicant to “contact all property owners within and adjacent to the proposed rezoning by first class mail.” The most important thing is that the Town ensures all effected property owners are aware of the potential change. Under the recommended option, this first class mailing by the applicant will supplement the efforts made by staff to make certain all those involved are aware of the potential change.

Please see Appendix B for reference to Section 22.2 as it currently exists in the zoning ordinance. Appendix C provides the new language in the NC General Statutes regarding third party rezonings. The following are two options

Option 1: Follow statutory requirements

Under this option, the applicant would be responsible for notifying all property owners within and adjacent to a rezoning. Furthermore, the applicant would be responsible for providing return receipts from certified mailings to ensure that proper action had been taken to notify all the property owners. This option would be of great cost to the applicant. If this option is adopted, it would follow to reduce the cost of a rezoning as the staff time and advertising costs would no longer exist.

The benefit to this option is the reduced cost to the Town, but there is a clear downfall in the requirement of proof of notification by the applicant. The applicant can, with due diligence contact all those involved, but still be contested about the validity of the “proof” being submitted. The applicant could use certified mail as one means of providing proof of notification, but this would come at a large cost to the applicant.

Option 2: Continue Staff Notification Process (Recommended)

Under this option, the language would continue to name the applicant as the responsible party, which follows the statutory language, but staff would continue to take responsibility for advertisements, notification, and ensure that all property owners have been properly notified of the potential rezoning. The applicant would still be required to send out notification of the potential change via first class mail to each property owner within and adjacent to the rezoning. This option offers a redundant approach to ensure that all property owners within the rezoning are aware of the potential change.

The benefit to this option is the Town takes charge of ensuring that the proper notification process has been followed – that is, posting a sign on the property, advertising in the newspaper, and doing a certified mailing to all effected property owners. As an added benefit, this option also requires the applicant to contact effected property owners by first class mail, making the process redundant to make positive all are sufficiently notified. The downfall to this approach is the Town will incur much of the cost – although the majority of this cost is already offset by the $625 fee associated with a major rezoning.

Appendix A – Zoning Ordinance, Sections 22.2

(4)   Letters of notification.  Whenever a petition for a change in zoning is submitted, all property owners included in the proposed rezoning and those immediately adjacent thereto shall be mailed a notice [by the applicant] of the proposed petition or application by first class mail. As part of the application, and to facilitate this process, the applicant shall submit a list of names of owners, their addresses and the tax map and parcel numbers of the properties contact all property owners within and adjacent to the proposed rezoning by first class mail. immediately adjacent to the property of the request, including This shall also include any the property owner(s) directly opposite the proposed request but separated by a street or alley right-of-way. 
​​​​​​​​​​
3. Change in Datum for Flood Mapping

The North Carolina Floodplain Mapping Program (NCFMP) was created to update the Flood Insurance Rate Maps (FIRMs) for the entire State. Also, this was done in an effort to more accurately define the boundaries of flood hazard areas. To ensure that all the elevations used are based on a common reference system, a FIRM must reference a single vertical datum. Simply put, a datum is a system of geo-references used by surveyors. The motivation behind this change is to be consistent with the current flood map datum and to be sure that all surveys submitted to the Town are calculated using the correct datum. Datums are a reference for surveyors, but it is important that Town staff recognize the datum used on surveys being submitted in order to ensure the appropriate reference has been used.
Our current ordinance references the National Geodetic Vertical Datum of 1929 (NGVD 29) as the means of calculating base flood elevations. There has since been an update to the datum, and the state now uses the North American Vertical Datum of 1988 (NAVD 88). These changes were supposed to take effect upon adoption of the counties latest Flood Insurance Rate Map (FIRM), which was adopted on April 3, 2006 for all of New Hanover County. The actual calculation of a datum can be quite confusing; it is important to remember this is a tool for surveyors. It is important that staff simply recognize that any surveys being submitted should use NAVD 88. 

.

The datum conversion from NGVD 29 to NAVD 88 for New Hanover County is by a factor of -0.95 ft, which means the reference point for measurement went down nearly one foot. In other words, if Building A was built on the NGVD 29 datum and Building B was built on the NAVD 88 datum, Building B would appear one foot lower in than Building A; having said that, one must also account for any flood map changes in 2006. If there was no change in the flood level or the level was decreased, Building B would still appear lower than Building A. If the flood level was increased by a foot or more, then Building B would be the same or higher than Building A. For more information on the use of vertical datum please reference Appendix D. 
Section 12, Article 4, Division 2 – Definitions

Mean sea level means, for purposes of the NFIP, the National Geodetic Vertical Datum (NGVD) of 1929 North American Vertical Datum (NAVD) of 1988 or other datum, to which base flood elevations shown on a FIRM are referenced.  

National Geodetic Vertical Datum (NGVD) as corrected in 1929 is a vertical control used as a reference for establishing varying elevations within the floodplain.  

North American Vertical Datum (NAVD) as corrected in 1988 is a vertical control used as a reference for establishing varying elevations within the floodplain.
Board Questions:   Commissioner Reynolds asked if the Town would provide the list for the Applicant to mail out the notices.  Mr. Short said that the Town is doing two mailings and they could highlight the areas for the Applicant.  Commissioner Reynolds expressed concern about the applicant receiving the right information.  Commissioner Keeler asked if this would disallow any surveys that had been taken prior to this change.  Mr. Ferguson stated that you would be about a foot lower so yes the survey would be wrong.  They would be .95’ so it would be a lower elevation than it should be.  Mr. Ferguson said it will affect surveyors to make sure their reference features are correct.  This is wrong information in our ordinance.  Mr. Short said this change took effect in 2006, since then surveyors should have been using these elevations.  Commissioner Keeler confirmed that this would not increase costs to a landowner.  
Motion:   Commissioner Reynolds moves that we accept the changes provided by Adam Short which are basically the three itemized in Section 12, Article 3, Appendix A, Section 22, Section 12, Article 4 and recommend staff’s proposal for the method of notification.  Commissioner Garcia seconds.  Motion passes unanimously (6 to 0).  
ITEM #8
Text Amendment






9:25pm

Consider a request to amend the Town Code of Ordinances, Article 17 to redesign site plan requirements for all uses (i.e. businesses, homes, additions, etc).  These amendments will apply to all zoning districts and may be modified/expanded during meeting deliberations.

Applicant: Town of Carolina Beach

The Commissioners discuss this item and decide to fill out the chart and return it to Mr. Parvin for compilation and comparison on the issues with which the Commissioners agree and where there needs to be compromise.  Upon receipt of the completed charts, the Commission will decide if they need to hold a workshop or just vote on the issue.
ITEM #9
Non-Agenda Items






9:55pm

None. 

ITEM #10
Adjournment







9:55pm

Commissioner Efird makes the motion to adjourn.  Commissioner Rees seconds.  All ayes.
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