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PLANNING & ZONING COMMISSION MINUTES

March 11, 2010

7:00 P.M.

ITEM #1
Call to Order & Roll Call





7:03pm


Chairman Rees calls the meeting to order.

Commissioners Present:


Commissioners Absent:
Jim Rees





Sarah Efird







Greg Reynolds

Leah Garcia





Brett Keeler


Tom Bridges

Staff Present:  Gary Ferguson, Planning Director; Ed Parvin, Senior Planner; Jeremy Hardison, Zoning Administrator; 
ITEM #2
Approval of the Minutes  





7:03pm
February 11, 2010 – Commissioner Efird moves to approve the minutes.  Commissioner Keeler seconds.  Motion passes unanimously (6 to 0).
ITEM #3
Staff Report on Recent Council Meeting(s)


7:03pm

Mr. Ferguson provides a brief presentation on Town Council’s motions and votes at the most recent Town Council Meeting.

ITEM #4
Public Discussion






7:04pm

Ronald Cohan, 722 Dock Street, Wilmington NC  - His fiancé Barbara Williams owns property on Cape Fear Blvd across from where the Fire Station is expanding.  They have an issue with   the effect the expansion of the Fire Station will have on the value of the property as residential real-estate and the use and quite enjoyment of their house.  They are concerned about the construction, the use, and the fact that the area has a potential of 24/7 activity.
Commissioner Rees asked Mr. Ferguson if this item was going to be heard next month.

Mr. Ferguson explained that this item needed to go back through the Technical Review Committee (TRC) due to some unresolved issues and would be brought back to the Planning and Zoning Committee for a recommendation in April. Mr.Cohan was informed that the TRC meeting was also open for the public. Mr. Cohan was reminded that the P&Z committee was a recommending board on CUPs and the decision making authority was Town Council.  Mr Cohan did not want to delay the meeting any longer since it was not going to be discussed by the P&Z committee at this time.  
Commissioner Rees switched Item #5 and Item #6.   

ITEM #5
Text Amendment__________________________________________8:49pm__ 


Consider a request to amend the Town Code of Ordinances, Article 17 to redesign site plan requirements for all uses (i.e. businesses, homes, additions, etc).  These amendments will apply to all zoning districts and may be modified/expanded during meeting deliberations.


Applicant: Town of Carolina Beach
Mr. Ferguson:  Mr Chairman, Ed has done a good job in trying to isolate what we think are the important points for inclusion into Article 17 for what we are looking for sight plan submittal for what we need to include on a plan.  What we would like to do since we had two P&Z member to complete the application, we would like to come back next month with something a little bit more scaled down and a little bit clearer on what we are asking for.   
Commissioner Keeler asked if they could do a work shop on this issue.

Commission agreed to have a workshop on Thursday, March 18th at 4:00pm.
ITEM #6
Text Amendment__________________________________________ 7:09pm__  



Consider a request to amend Article 11, Sign and Handbill Regulations, to 



allow for additional commercial signage. 


Applicant: Town of Carolina Beach
Jeremy Hardison Presents His Memo

Background:

On September 8, 2009, Town Council passed a motion to clarify the length of time that banner signs could be displayed, pending future discussion on the sign ordinance. At that time, banner signs were the main issue that was addressed. Now we are turning our attention to reviewing the Town’s entire sign regulations. On February 4th, staff held a workshop with the Business and Economic Development Committee, along with the Planning & Zoning Commission, to discuss the current sign regulations.  We encouraged business owners, Chamber of Commerce, and citizens to attend and give their input in regards to signage.  The meeting was open to the public and about 25 people were in attendance with the majority being business owners.   The discussion was mostly regarding the allowance for more diverse and longer duration of temporary signs to be displayed. It seemed that there were little issues with the current allowance of permanent signs, with the exception of allowing animated/scrolling signs within the town. One business owner mentioned that he would like to be able to have allowances for roof sings and off-premise commercial signs. 

Staff also advertised and produced a sign survey on the town’s website for anyone to voice any concerns they may have about the sign ordinance and what they would like to see.  We had a total of 56 responses with the majority of them from Carolina Beach residents that stated that the current signs in town are adequate for finding businesses and shopping centers.  

Listed below are the types of signs that the group discussed at the February 4th workshop meeting and the percentage of survey responses for each type of sign that is currently not allowed within the town. 

Type of sign                                              Prohibited                                          Allowed                                                                                               

Flashing/scrolling/animation                          80%  




17%                                                   
Flagging/banners with no time limits              37%                                                      11% 


A-frames outside of CBD


29%                                                     60% 

Roof top  




66%




29%

Off premise signs



54%




29%

Costume/Handheld



60%




23%

Vehicle trailer signs



46%




34%

Commercial flagging



26%




60%
Balloon signs




N/A




N/A

Both those responding to the survey and those attending the workshop meeting  agreed that signs in the Right-of-Way should be a prohibited.  The workshop group discussed that the town should have a marquee sign as you come into town to display town events and sponsors. 

All temporary and permanent signs will need a sign permit for each type of sign displayed and will be enforced under the standards of article 19 recently adopted by the Town Council. 

Recommendation:  

Upon reviewing the current format staff is proposing a friendlier, easier to read ordinance.

We have added more sign allowance for schools, churches and other non-commercial uses by allowing special event signs, public information signs, and freestanding signs to be utilized. Because these uses are currently allowed in the residential zones but signage was not.  

Staff recommends focusing on amending the temporary sign regulations to give more allowances for different types of temporary signs supported by the workshop meeting in a new ordinance format.  Temporary signs will be allowed year round based on an allotted sq footage amount.  

The proposed ordinance will make allowances for commercial flags along with additional commercial temporary signs in the  following zoning districts  CBD, NB, HB, MB-1, I-1, T-1,MF, and MX. Business will have the opportunity of one commercial temporary sign to be displayed per development site all year.  Shopping centers can have one temporary sign that may be displayed adjacent to the public right-of-way all year and one sign may be displayed per business all year that is either attached or located within two (2) feet of the front building façade.  A business owner may have only one of the following signs to be allowed year round as temporary signage.  

A-frame                                                                  Banners/feather

Balloons                                                                 Human signs

Portable signs                                                        Vehicle/trailer signs 

Appendix A: Revised Sign Ordinance 

Board Questions:

Commissioner Keeler:  What about multiple store fronts.

Mr. Hardison:  It is regulated that if you have one business you get one sign.  It is not regulated what type of frontage you have.

Commissioner Keeler thinks that there needs to be something for off premises signage.

Mr. Parvin:  We are working on way finding signage that would be allowed under governmental signs.

Commissioner Keeler:  What is the definition of “signage has to be professionally made”?

Mr Hardison:  The sign could not be drawn by hand.

Commissioner Reynolds asked about the feather signs that were discussed before, where would the fall under.

Mr. Hardison:  They are considering them as banner signs and that is under definition of banner.

Commissioner Reynolds:  How many were limited per property.

Mr. Hardison:  That would be the same as temporary signs, it could be one of your temporary signs that you can choose from to display for one time.

Mr. Ferguson: One of the challenges was with shopping centers. In the regulation it states that shopping centers will be afforded one temporary sign.  If there are multiple businesses, they can rotate the sign.  Only one will be able to be displayed during a given day, however in addition to that, they can have a wall banner sign placed against the side of the building.  That would have to be within two feet of the front façade of the building and meeting the size requirements.  Temporary signs will be permitted and good for one year, after one year, we will reevaluate what the impact of the signs are.

Public Comments:
Pat Bell, 1206 N Lake Park Blvd, Carolina Beach, NC .  Wants to know how his costume falls under the new ordinance? 
Mr. Hardison:  It would be allowed as a temporary sign.  The question would be where it could be displayed.  The shopping center can have one temporary sign.  You could also have another sign 2 feet from the store front or on the store.

Mr. Ferguson:  If the Pizza costume guy is standing out, there can not be another temporary sign for the entire shopping center that is displayed out front.

Pat Bell:  That’s the problem he sees with the changes to the ordinance.  It will be a nightmare for Planning Department to keep up.

Mr. Parvin:  It will be up to you and your neighbors in the shopping center to work out the details of who gets the temporary sign and when.  If we see violations, it will go to the property owner.

Mr. Ferguson clarified that not only will the violation notice go to the individuals that violate the ordinance, it will also go to the property owner.  There is a procedure that we follow.  First we call, then we visit, and then send a warning citation in written form, then if still not in compliance we send a $50 a day civil citation fine.
Commissioner Keeler:  What about the human signs off premises
Mr. Parvin:  That would be covered under special event sign.  The Town Manager and Town Council would have to approve.

Pat Bell asked about wearing his pizza costume at the movies at the lake.

Commissioner Reynolds:  The Chamber gets a permit to use that area, and part of the deal for our lower rental fees is the person who shows the movi has the only concessions, they probably would ask you to leave.  You may run across things like this if you try and piggy back off of someone’s event.
Mr. Hardison clarified that when individual organizations get permission to hold an event, they are in charge of vending for that event.

Jerry Bigley  - Told the town to stop sending him registered letters, he does not except them, never has and never will.  Thinks all the sign ordinances should be scrapped and for 6 months let the people in Carolina Beach put the signs on the street anywhere they want to.  This is America, bad economic times.  We have smart business people up and down the road, doesn’t think they will put any honky tonk signs up.  Give them a break for 6 months to show the town what is good for them.  In the sign ordinance, franchise signs were not discussed.  In the survey you have 56 people, what happened to the 25 business people that spoke?  Let people have a flashing sign, it does not distract people from driving. When someone applies for a business license they should not have to provide a copy of the lease.  

Andrea Wilson, Owns Southern Signs across the bridge, member of the Chamber - Filled out the survey, and does not think that 56 participants holds any water.  Thinks the banner ordinance needs to be reconsidered, technically we are a tourist town and there are three seasons for the town.  Four weeks out of the year is barely a leg to stand on.  The more you restrict people, the more they will find loop holes.

Mr. Ferguson:  to clarify what is being proposed is businesses can have a temporary banner sign up 365 days a year, if you choose not to have a banner, you can have a A-frame up 365, balloons up 365.  You can have one sign up per business.  If you are in a shopping center, you can still have one temporary sign advertising one of those stores 365 days a year (banner) and in addition, each one of those business can have a temporary sign as long as that temporary sign is not greater than 2 feet from the frontage side of the building.

Andrew Wilson – Did not understand that.  Also personally the LED signs should be eliminated.  Totally agrees with the Town on the issue. 

Commissioner Rees closed public comment.

Commissioner Discussion:

Commissioner Reynolds:  What is the goal for tonight?
Mr. Ferguson:  The summer season is fast approaching, trying to get something that is recommendable to the Town Council on April 13.  He feels that as staff, they are opening the door a little two wide on allowances.  These are going to be considered temporary, meaning that the duration can not exceed 365 days from the date the permit was issued.  This is like a test run to see if there is “abuse”.
Commissioner Reynolds:  Thinks planning is doing a fine job.  He was at the meeting with the business owners and thinks planning listened to them, thinks the banner regulation being year around is what everyone wanted.  The staff should be commended for the document.

Commissioner Keeler:  Recommendation - there should be a provision for the size of a residential and commercial re-estate sign to be equitable to the amount of road frontage the property has with a maximum of 32 sq ft.   Also recommends there be allowed two temporary signs when they have a special event going on.  Example; banner and balloons.

Commissioner Garcia:  Thinks that there are already enough provisions.  Thinks it would start looking to cluttered.

Commissioner Rees:  Stated he was not for the banner sign provision.  Not sure he could go along with that many temporary signs allowed.

Clark from Southern Signs:  Thinks certain guidelines should be set on how the banners are presented and hung.  Suggested when it is windy don’t use ropes to tie up to skinny little medal post, should get a decent couple of stakes from a hardware store and suspend the banner with bungee cord so the banner remains tort, also gives a little in the wind.
Mr. Ferguson:  It was suggested that the banners be framed out.  There is a lot of merit to try and come up with some standards so the banners do stay in good state of repair and they are actually readable.

Commissioner Reynolds asked if people ever had a hard time knowing where the right of way was.
Mr. Ferguson:  Absolutely.

Motion:  Commissioner Keeler:  Motion to amend Article 11, Sign and hand bill regulation, to allow for additional Real Estate Sale signage with the change in section 11.6.6(2) to make signs equitable for property size with a maximum of six feet per 50 ft of road frontage, with a maximum of 36 sq ft for both residential and commercial.  This is consistent with all four points of the land use plan and meets the five general standards and seven specific standards.  Commissioner Bridges seconds. Motion carries 5 to 1; Chairman Rees Objected.

ITEM #7
Non-Agenda Items
Commissioner Keeler:  Talked to Gary regarding a building permit that was issued on the Breakers building by an individual that claimed he had a lease, he was given a permit, then the property manager informed planning that the individual did not have a lease, the permit was revoked. Would like to have the contractor show something that proves he has permission to work on a property.
Mr. Ferguson:  Legally there is currently no requirement to have people provide evidence that they have a contract.  Planning can voluntarily require people to provide evidence that they have a contract or  require the owner of the property to sign the building permit form.

Commissioner Keeler:  Has the council touched on the sweepstakes issue?

Mr. Ferguson:  Councilman Lashley is going to bring the issue up at Tuesday, March 23rd  council meeting.  We have four sweepstakes cafes in town and four that are being used as accessory sweepstakes locations.  There are a100+ machines in operation within the Town. 

Commissioner Reynolds:  Should the Commissioner make a recommendation to seek a moratorium on the sweepstake cafes or should they individually go to Councilman Lonnie Lashley.

Mr. Ferguson:  Does not think it would be inappropriate to pass along a recommendation saying what the Commissioner’s preference would be; regulate it or put a moratorium on it.

Motion:  Commissioner Keeler makes a motion that the Planning and Zoning board recommends to Town Council that they seek a moratorium on the Internet Gaming until ordinances are put in place to regulate.  Commissioner Reynolds seconds that.

Mr. Ferguson cautioned the commission that the General Assembly a couple of years ago past new legislation about moratoriums and what local governments can do in that period of moratorium.  It means that the Town has to act very quickly, if it goes over 90 days, you have to treat it in a totally different kind of light.  So would be very hopeful that council in concert with the commission will see there is urgency in getting something put together so that we could get this in front of them for adoption that doesn’t exceed that 3 month time line, if it does it will be very difficult to get it straightened out.

Commissioner Keeler made an amendment to the motion.  The Zoning Commission asked that staff looks into starting to create an ordinance on Internet Gaming.  Also that the two weeks prior to the Council meeting when they look into it at least there is a little bit research time.
Commissioner Rees:  Would like to say for them to take whatever measures, don’t want to tell them what to do.

Mr. Ferguson:  Is there a preference on what regulations you would like to see?  

The Commissioners stated they would like regulations and taxation, age, time….and zoned Industrial, same as our adult entertainment.

Motion:  Commissioner Efird second the motion.  Motion passes unanimously (6 to 0)

ITEM #8
Adjournment________________________________________9:28pm______
Motion:  Commissioner Efird made a motion to adjourn.  Commisioner Reynolds second the motion.  Motion passes unanimously (6 to 0)
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